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BETTY J. GOULD, GLERK

IN THE SUPERIOR COURP" STAREOY WASHINGTON
IN AND FOR THE COUNTY OF THURSTON

STATE OF WASHINGTON,
DEPARTMENT OF WILDLIFE,

Appellant, No. 90 2 00327 0

V. FINDINGS OF FACT,
CONCLUSIONS OF 1AW,

AND ORDER AFFIRMING
RESPONDENT'S IMPOSITION
OF RATES AND CHARGES

THURSTON COUNTY BOARD OF
COUNTY COMMISSIONERS,

T S N Vs Vs Vst Vs Vs St Vomt® g Sutl®

Respondent. ON APPELLANT'S PROPERTY
IN IMD NO. 5
I. HEARING

1.1 Date: September 10, 1990.

1.2 Appearances: Appellant, State of Washington,
Department of Wildlife, appeared by and through Washington
State Attorney General's Office, represented by Colleen G.
Warren, Assistant Attorney General. Respondent, Thurston
County Board of County Commissioners, appeared by and through
Patrick D. Sutherland, Thurston County Prosecuting Attorney,
represented by Catherine B. Galvin, Deputy Prosecuting
Attorney.

1.3 Purpose: This matter came before the Court for the
purpose of hearing on the appeal by the Appellant, pursuant to
RCW 36.61.150, challenging the action taken by the Respondent
in adopting Resolution No. 9385, after a public hearing,

confirming and approving the roll for "rates and charges" to be

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND ORDER AFFIRMING
RATES AND CHARGES - 1

PATRICK D, SUTHERLAND
THURSTON COUNTY PROSECUTING ATTORNEY
2000 LAKERIDGE DR SW
MICROFILMED OLYMPIA, WASHINGTON 98502
(206) 786-5540
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imposed on property owners to fund the cost of conducting a

water quality survey for Lake Management District (IMD) No. 5
for Summit Lake.

1.4 Evidence: The Court considered the arguments
presented by counsel at the September 10, 1990 hearing, the
Appellant's Post Hearing Memorandum, the Respondeﬂf's Post
Hearing Memorandum, and the Appellant's Reply Memorandum to
Respondent's Post Hearing Memorandum.

ITL. FINDINGS OF FACT

Based upon the foregoing, the Court enters the following
Findings of Fact:

2.1 The property which is the subject of this action is
situated in Thurston County, Washington.

2.2 Appellant owns a lot on Summit Lake which provides
public access for recreational use of the lake.

2.3 The Respondent notified the Appellant according to
RCW 36.61.040 and RCW 79.44.040 of the proposed formation of
IMD No. 5 for Summit Lake.

2.4 After a public hearing, the Respondent created LMD
No. 5 for the purpose of protecting Summit Lake water quality.

2.5 The Respondent proposed the imposition of rates and
charges on affected property located within the boundary of LMD
No. 5 and set a date for hearing objections to the proposed
roll of rates and charges.

2.6 At the public hearing, the Appellant objected to the
rates and charges imposed upon its property in the amount of

$3,500 per year for three years.

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND ORDER AFFIRMING SHURSON COUNTY PROSELOTING R ORNEY

RATES AND CHARGES = 2 MICROFILMED OLIMPIA, WASHINGTON apse2

(206) 786-5540
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2.7 After consideration of the objections on the proposed
rates and charges, the Respondent adopted Resolution No. 9385
which confirmed the roll of rates and charges.

2.8 The Respondent then caused proper notice of the rates
and charges affecting Appellant's property to be forwarded to
the Director of Financial Management and the Director of the
Department of Wildlife in accordance with RCW 79.44.050.

2.9 At the September 10, 1990 hearing, counsel agreed
that (1) the County does not contend that the rates and charges
imposed upon the Appellant's property located within the
boundaries of LMD No. 5 were based on any special benefit, and
(2) the position of the Department is that without a showing of
special benefit, and basing any rate or charge thereon, no
charge can be made because of the limitations found in Chapter
79.44 RCW.

IIT. CONCLUSIONS OF LAW

Based upon the foregoing Findings of Fact, the Court
enters the following Conclusions of Law:

3.1 The Court has jurisdiction of the persons, property,
and subject matter of this action.

3.2 In 1987, the legislature granted counties the
authority under RCW 36.61.270 to impose "rates and charges" to
fund a program of lake improvement and maintenance as an
alternative to "special assessments" funding mechanism

available under RCW 36.61.020.

FINDINGS OF FACT, CONCLUSIONS
\TRICK D SUTHERLAND
OF 1.AW AND ORDER AFFIRMING -munsgoAN COUNTY PROSECUTING ATTORNEY
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3.3 The Respondent elected to impose rates and charges
under RCW 36.61.270 rather than utilizing the special
assessment method under RCW 36.61.020, et seq.

3.4 Pursuant to RCW 36.61.020(6), rates and charges may
be imposed on property for the purpose of studying lake water
quality problems and solutions.

3.5 The County in imposing rates and charges on state
property must comply with the procedural steps set forth in RCW
79.44.040 and RCW 79.44.050.

3.6 The imposition of rates and charges on state owned
land under RCW 36.61.270 does not require that the assessments
be based on a finding of special benefits.

IV. ORDER

Based upon the foregoing, it is hereby

ORDERED, ADJUDGED AND DECREED, that the rates and charges
imposed upon the Appellant's property under IMD No. 5 in the

amount of $3,500.00 per year for three years is affirmed.

DATED this gif day of December,

o

" JUDGE ﬁ'BERT J. DORAN

PRESENTED BY:

PATRICK D. SUTHERLAND
PROSECUTING ATTORNEY

- o+

By:
Catherine B. Galvin
Deputy Prosecuting Attorney
WSBA #15476

FINDINGS OF FACT, CONCLUSIONS
OF IAW AND ORDER AFFIRMING HURS 0K COUNTE PROSEaO e NTORNEY
RATES AND CHARGES - 4 MICROFILMED 2000 LAKERIDGE DR SW

OLYMPIA, WASHINGTON 58502
(206) 786-5540
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STATE OF WASHINGTON,
DEPARTMENT OF WILDLIFE,

Appellant,

VE.

THURSTON COUNTY BOARD OF
COUNTY COMMISSIONERS,

Respondent.
This is an appeal by the Department of Wildlife, pursuant to
RCW 36.61.150, challenging the action taken by the Thurston County

Board of County Commissioners in adopting Resolution No. 9385,

THUCOU001000020200305301000021008

after a public hearing, confirming and approving the Roll for
"rates and charges" to be imposed on property owners to fund the
cost of conducting a water quality survey for Lake Marnagement
District No. 5 (Summit Lake).

Appellant owns a lot on Summit Lake which provides public
access for recreational use of the Lake. At the public hearing
representatives of the Department objected to the "rates and
charges" imposed upon its lot. The amount fixed would be $3,500
per yvear for three years.

When the matter came on for hearing before this court on
September 10, 1990, the first inquiry of the court concerned the
transcript to be reviewed and then, what is the appropriate scope
of review.

After some discussion with counsel concerning the requirements

MICROFILMED
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of RCW 36.61.150, counsel agreed that (1) the county does not
contend that the rates and charges imposed upon the Department’s
lot were based on any special benefit; and (2) the“position of the
Department is that without showing special benefit, and basing any
rate or change thereon, no charge can be made because of the
limitations found in Chapter 79.44 RCW.

The Lake Management District Act was first passed in 1985.
See Chapter 398, Laws of 1985. In the original Act, funding was
to be provided on the basis of special assessments. In 1987, the
legislature granted counties the authority fo impose "rates and
charges" to fund a program of lake improvement and maintenance, as
an alternative to "special assessments." See Chapter 432, Laws of
1987.

The purpose of the act is set forth in RCW 36.61.010 which
reads as follows:

The legislature finds that the environmental,
recreational, and aesthetic values of many of the state’s
lakes are threatened by eutrophication and other
detericoration and that existing governmental authorities
are unable to adequately improve and maintain the quality
of the state’s lakes.

It is the purpose of this chapter to establish a
governmental mechanism by which property owners can
embark on a program of lake improvement and maintenance
for their and the general public’s benefit, health, and
welfare. Public property, including state property,
shall be considered the same as private property in this
chapter, except liens for special assessments and liens
for rates and charges shall not extend to public
property. ILake bottom property shall not be considered
to be benefited, shall not be subject to special
assessments or rates and charges, and shall not receive
voting rights under this chapter.

(Emphasis indicates 1987 amendment)

MICROFILMED
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i. .

Among the purposes for which "special assessments" or "rates
and charges" may be imposed on property are to study lake water
quality problems and solutions. RCW 36.61.020(6).! Here, the
County Commissioners elected to impose "rates and charges" rather
than utilizing the special assessment method, which would have
required that the assessments be based on special benefits
conferred. RCW 36.61.160, See also AGO 1989 No. 18. RCW
36.61.270 reads as follows:

Whenever rates and charges are to be imposed in a lake
management district, the county legislative authority
shall prepare a roll of rates and charges that includes
those matters required to be included in a special
assessment roll and shall hold a public hearing on the
proposed roll of rates and charges as provided under RCW
36.61.120 through 36.61.150 for a special assessment
roll. The county legislative authority shall have full
jurisdiction and authority to f£ix, alter, regulate, and
control the rates and charges imposed by a lake
management district and may classify the rates or charges
by any reasonable factor or factors, including benefit,
use, front footage, acreage, the extent of improvements
on the property, the type of improvements on the
property, uses to which the property is put, service to
be provided, and any other reasonable factor or factors.
The flexibility to establish rates and charges includes
the authority to reduce rates and charges on property

IRCW 36.61.020 provides in part as follows:
Special assessments or rates and charges may
be imposed on the property included within a
lake management district to finance lake
improvement and maintenance activities,
including: (1) The control or removal of
aquatic plants and vegetation; (2) water
gquality; (3) the control of water levels; (4)
storm water diversion and treatment; (5)
agricultural waste control; (6) studying lake
water quality problems and solutions; (7)
cleaning and maintaining ditches and streams
entering or leaving the lake; and (8) the
related administrative, engineering, legal, and
operational costs, including the costs of
creating the lake management district.

3
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owned by low-income persons.

Except as provided in this section, the collection of
rates and charges, lien status of unpaid rates and
charges, and method of foreclosing on such liens shall
be subject to the provisions of chapter 36.94 RCW.
Public property, including state property, shall be
subject to the rates and charges of the same extent that
private property is subject to them, except that liens
may not be foreclosed on the public property, and the
procedure for imposing such rates and charges on state
property shall conform with the procedure provided for
in chapter 79.44 RCW goncerning the imposition of special

assessments upon state property. The total amount of
rates and charges cannot exceed the cost of 1lake

improvement or maintenance activities proposed +to be
financed by such rates and charges, as specified in the
resolution of intention. Revenue bonds, exclusively
payable from the rates and charges may be issued by the
county under chapter 36.46 RCW. (Emphasis supplied)

The procedure for imposing rates and charges on state property
such as that owned by appellant, must comply with the procedure
provided in Chapter 79.44 RCW "concerning the imposition of special
assessments upon state property."

When the Court is faced, as here, with a question regarding
the scope and meaning of statutory language, there are a number of
well established rules of statutory construction which must be
considered and applied: (1) The primary goal of the Court is to
ascertain and give effect to the intention of the Legislature. See

State Department of Transportation v. State Emplovees Insurance

Board, 97 Wn.2d 454, 645 P.2d 1076 (1982), Nisqually Delta
Association v. DuPont, supra. (2) In arriving at the intent of
the legislative body, the first resort of the courts is to the
context and subject matter of the legislation, because the

intention of the lawmakers is to be determined, if possible, from

MICROFILMED
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what the Legislature has said. Hatzenbuhler v. Harrison, 49 Wn.2d4
691;, 306 P.2d 745 (1957). (3) Words used in a statute are to be
given their usual and ordinary meaning and, in the absence of a
statutory definition, the Court may look to dictionaries for such

meaning. See John H. Sellens Constr. Co. v. Dept. of Revenue, 87

Wn.24 878, 558 P.2d 1342 (1976); Garrison v. Washington State
Nursging Board, 87 Wn.2d 195, 550 P.2d 7 (1976):; Crown Zellerbach

Corp. v. State, 53 Wn.2d 813, 328 P.2d 884 (1958); (4) Where an
act is not plain, clear, and unambiguous, resort to its legislative
history is necessary as an aid in determining the scope and purpose
of the enactment. See State Emplovees vs. State, 98 Wn.2d 677
(1983); Green River College vs. HEP Board, 95 Wn.2d 108, 622 P.2d
826 (1980) affirmed on rehearing, 95 Wn.2d 962, 633 P.2d 12324

(1e8l) Wilson v. Key Tronic Corporation, 50 Wn.App. 802, 807, 701

P.2d 518 (1985); State v. Brown, 50 Wn.App. 873, 751, P.2d 331

(1988). See also 7 UPSLR 571, Legislative History In Washington.

A case which this Court has cited on many occasions is State

ex. rel, Ralston vs. Department of TLicensing, 60 Wn.2d, 535, 540,

374 P.2d 571 (1962). The late Justice Robert Finley described the
task of the Court in searching for "legislative intent" as follows:

"Thus, we have here a situation necessitating a judicial
evaluation of statutory language, and implementation
thereof, in terms of purposeful legislative activity --
a task which any reasonably prudent jurist would readily
agree is usually most difficult. The easy way would be
to rely on an appropriate maxim of statutory
construction, attach it to a handy, predetermined
conclusion, and pronounce Jjudgment. It is at best a
tenuous, difficult undertaking to attempt to articulate
the real basis for a decision; i.e., what the
conglomerate mass activity of legislators did or did not
accomplish and effectuate, in terms of legal sanctions,

5
MICROFILMED
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by enacting or formalizing given language into statutory
law."

Counsel for appellant argues that any "rates and charges"
imposed upon state land under RCW 36.61.270, supra, must be based
on the special benefits conferred =~ the same as special
assessments under Chapter 79.44 RCW. This court does not agree.
If such construction were to be adopted, a county could not
effectively use "rates and charges" to fund lake maintenance or
improvements where any state land is involved because: (1) state
land is to be treated the same as private land; and (2) if "rates
and charges" may only be imposed on state land if special benefit
is shown, then (3) such special benefit would have to be the basis
for imposition of the rates and charges on private property -- the
same standard for special assessments. Clearly, such construction
would be inconsistent with the 1987 legislative amendment granting
the authority to impose "rates and charges," and would effectively
render the legislative change meaningless. Furthermore, where, as
here, funding is necessary for Y“studying lake water problems and
solutions," as expressly authorized by RCW 36.61.020({6), supra, it
would be difficult, if not impossible, to demonstrate any "special
benefit" to the state land, or, for that matter, any private land,
if such Yspecial benefits" had to be established as a condition
precedent to the imposition of any "rates and charges."

When the 1987 amendment was enacted, the legislature is
presumed to be aware of the distinction between "rates and charges"

and "special benefits" as discussed by the Supreme Court in Morse

MICROFILMED




*

THUCOUD01000020200405301000021014

v. Wise, 37 Wn.2d 806, 226 P.2d 214 (1951). In Morse the City of

Chelan elected to use "rates and charges" as a means of providing
for a sewage disposal system. The objection of some property
owners was that charge could not be made because no special
benefits were conferred. The court disagreed and stated:

We gather from the argument. of appellants that they
consider the sewer service charge to pay for the new
sewers to be an assessment, and that as such it is
illegal because they are not specially benefited. They
contend that, having been assessed to pay the cost of the
sewer system serving their properties, the only
additional expense they can be called upon to pay is for
repairs and maintenance of the mains and laterals, and
a proper share to maintain trunk lines and a disposal
plant serving them in common with others. They assert

the legal justification for the making of such charges
would be the special benefits conferred.

{1] There would be merit to the first contention of
appellants if the city had proceeded to make the
improvements and construct a sewer system to serve the
additional areas pursuant to local improvement statutes.
The whole concept underlying Rem. Supp. 1941, § 9354-4
et seq, is different from that of the local improvement
district plan. Under these statutes, the city acts
pursuant to the police power granted to it to provide
sewer service to protect the health of its inhabitants
and to defray the expense by making service charges. The
special benefit idea does not enter into the picture at
all. We have examined the cases cited by appellants:
In re Grandview, 118 Wash. 464, 203 Pac. 988; In_re
Taylor Avenue Assessment, 149 Wash. 214, 270 Pac. 827;
In re Aurora Avenue, 180 Wash. 523, 41 P.(2d) 143, 96 A.
L. R. 1374, and In re California Avenue, 30 Wn. (2d) 144,
190 P. (2d) 738, as well as those from other states.
They are of no aid in the solution of the problem now
before us, as they involve assessments according to
special benefits where improvements were being made
pursuant to statutes providing therefor. (Emphasis
supplied)
Morse, at page 810, 8l1.

See also, Teter v. Clark Cy., 104 Wn.2d 227, 704 P.2d 1171 (1986);

Hillis Hents, Tnc. v. Public Util. Dist. 1, 105 Wn.2d 288, 714 P.2d

MICROFILMED
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1163 (1986); AGO 1989 No. 18.

Furthermore, if the scope and meaning of RCW 36.61.270 is
considered ambiguous when it makes reference to compliance with
the procedural requirements of Chapter 79.44.RCW, then resort to
the legislative history of RCW 36.61.270, as discussed in
respondent’s post hearing memorandum, clearly supports the position
taken by the County.

In the opinion of this court appellant is 1liable for the
"rates and charges" imposed wupon itss lot by the County
Commissioners provided there has been compliance with the
procedural steps set forth in Chapter 79.44, i.e., the provisions
of RCW 79.44.040 and RCW 79.44.050.2

For the reasons stated herein the appeal is dismissed and

judgment will be entered in favor of the County.

“These statutes were amended in 1989, so as to reflect, in
part, the changes made to the Lakes Management District Act in
1987. See Chapter 243, Laws of 1989. RCW 79.44.040 reads in part:

Notice of the intention to make such improvement, or
impose any assessment, together with the estimate of the
amount to be charged to each lot, tract or parcel of
land, or other property owned by the state to be assessed
((for said improvement)), shall be forwarded by
registered or certified mail to the director of financial
management and to the chief administrative officer of the
agency of state government occupying, using, or having
jurisdiction over such lands at least thirty days prior
to the date . . .

By another amendment, the term "assessment" was defined to include
"rates and charges." See sec. 16, Chapter 243, Laws of 1989.

Thus the notice of intent to impose any assessment (here "rates and
charges")} must be given to the director of financial management and
to the director of the Department of Wildlife.

8
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An appropriate order may be presented by counsel for the

County.
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IN THE SUPERIOR COURT OE THE STATE OF WASHINGTON
IN AN*%¥0R,TfsyaéﬁyTY OF THURSTON

o
*MMM
STATE OF WASHINGTON, BERITY T
DEPARTMENT OF WILDLIFE,

[ w-ed

NO. 90-2-00327-0
Appellant, APPELLANTS’ REPLY
MEMORANDUM TO RESPONDENT’S

V. POST HEARING MEMORANDUM

THURSTON COUNTY BOARD OF
COUNTY COMMISSIONERS,

Respondent.

I. INTRODUCTION

Thurston County and the Washington State Department of
Wildlife agree that assessing districts may finance local
improvements through levying of rates and charges on private
property landowners without establishing a resulting special
benefit. The parties disagree as to whether the language
contained in RCW 36.61.270 requires a resulting special benefit
to public lands when a “rate and charge” is levied for the
purpose of funding local improvements. The court specifically
asked the parties to address in post hearing memorandums the
following question: What are the procedures in RCW 79.44 that
must be complied with by assessing districts in levying rates
and charges against publicly owned lands? The department has
previously addressed this question in its Post Hearing

Memorandum filed on September 28, 1990. The following is a

APPELLANTS’ REPLY MEMORANDUM - %1% ATTORNEY GENERAL OF WASHINGTON

Highways-Licenses Building
PB 71
Olympia, WA 98504-8071 \

{206) 753-6200
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reply to Respondents Post Hearing Memorandum filed on
October 15, 1990.
ITI. ARGUMENT
The county argues that the reference to procedures found in
RCW 36.61.270 relates only to those notice requirements as found
in RCW 79.44.040 and .050. However, the legislature did not
expressly state that the procedural requirements would be
limited to these referenced sections of Chapter 79.44 RCW.
Furthermore, the legislature amended Chapter 79.44 RCW in 1989
to define rates and charges as synonymous with special
assessments. Therefore, as a procedural matter, assessing
districts desiring to impose an assessment of any kind on public
lands for the cost of local or other improvements must establish
that such lands will be “specially benefitted”., Limiting the
term procedure to only those sections of this statute dealing
with notice would otherwise serve to defeat the express
statutory language contained in RCW 79.44.010 and .020.
It is not true that the inclusion of rates and charges
within Chapter 36.61 RCW as it applies to state lands would be a
frivolous act if the county was required to establish a special
benefit before imposing fees for local improvements. Summit
Lake is a public lake. The major portion of the benefit from
the lake improvements will be to the surrounding landowners. A
portion of the benefit clearly will inure to the general

public -- to the many residents primarily of Thurston County
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that use the lake. 1In fact, the creation of a public benefit is
recognized as one of the purposes for the creation of lake
management districts. RCW 36.61.010. Quite understandably, the
lake management district would like somehow to assess the public
for that part of the cost of the improvement that is
attributable to the public benefit. Counties are empowered with
the authority to levy assessments on state lands to pray for such
improvements to the extent that such lands are “specially
benefitted.” If the total cost of the local improvements exceed
the amount of special benefit to public lands, or there is no
resulting special benefit, than the contribution for the public
portion of the benefits should be secured from the appropriate
local government.

The objective in construing statutes is to ascertain

legislative intent as expressed in the statute. Martin v.

Meier, 111 Wn.2d 471, 479, 760 P.2d 925 (1988); State v.
Neslund, 103 Wn.2d 79, 82, 690 P.2d 1153 (1984). 1In construing
any statute, a court attempts to give effect to the words the
Legislature has used. The court views each provision in
relation to other provisions and the court tries to achieve a
consistent construction of the whole statute. State v.
Sommerville, 111 Wn.2d 524, 531, 760 P.2d 932 (1988); Addleman

V. Board of Prison Terms and Paroles, 107 Wn.2d 503, 509, 730

P.2d 1327 (1986). Where the meaning of statutory language is

plain an unambiguous, the statute is not open to construction or

APPELLANTS’ REPLY MEMORANDUM - #3% ATTORNEY GENERAL OF WASHINGTON

Highways-Licenses Building
PB 71
Olympia, WA 98504-8071
(206) 753-6200




THUCOU001000020200405301000021020

O W ® N O O B» WON o

) T - T S S S S U L P S S §

interpretation. Crown Cascade, In¢. v. O’Neal, 100 Wn.2d 256,

262, 668 P.2d 585 (1983).

The clear intent of the legislature that can be gathered
from a reading of Chapter 79.44 RCW is that local governments
cannot impose “rates and charges” against publicly owned state
lands absent a resulting special benefit. RCW 36.61, in
requiring compliance with the procedures in RCW 79.44, intended
that the statutory scheme of RCW 79.44 as a whole would be
complied with in imposing such assessments. This statute only
allows local governments to proceed to impose such assessments
against public lands ”specially benefitted.” The assessment
imposed by Thurston County against the Washington State
Department of Wildlife did not meet this procedural prerequisite
and thus is improper.

III. CONCLUSTON
Appellants respectfully request that this court annul the

rates and charges assess on its property located at Summit

Lake in Thurston County.

989.

!

DATED this 2?;? day o

KENNETH O. EIKENBERRY
Attorney General

COLLEEN G//WARREN
Assistant” Attorney General
WSBA No. 16506

Assistant Attorney General
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IN THE SUPERIOR COURT:OF,THE ST2

C ,OF WASHINGTON
IN AND FOR T

E"COUNTY" OFY RSTON

BY.

STATE OF WASHINGTON,
DEPARTMENT OF WILDLIFE,

DEPHTY

Appellant, No. 90 2 00327 O
RESPONDENT'S RESPONSE
TO APPELLANT'S POST
THURSTON COUNTY BOARD OF HEARING MEMORANDUM

COUNTY COMMISSIONERS,

Respondent,

)
)
)
)
)
v. )
)
)
)
)
)
)

STATEMENT OF FACTS

Lake Management District (hereinafter IMD) No. 5 for
Sumnmit Lake was initiated by petition by owners of acreage
within the proposed IMD. The Board of Thurston County
Commissioners (hereinafter Board) created IMD No. 5 for the
purpose of protecting Summit Lake water quality. Summit Lake
is the primary water source for residents of Summit Lake.
Moreover, the lake supports recreational activities including
fishing. The State of Washington Départment of Wildlife
(hereinafter Department) maintains a public boat ramp on Summit
Lake. This boat ramp is located within the boundaries of LMD
No. 5, and was included when LMD No. 5 was formed.

Pursuant to RCW 36.61.270, the Board imposed rates and
charges for those propertieé located within the boundaries of

LMD No. 5. The Department's property was charged $3500.00

Ry

RESPONDENT'S RESPONSE
TO APPELLANT'S POST
HEARING MEMORANDUM - 1
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annually as the Department's proportionate share for IMD No. 5.
Chapter 36.61 RCW makes available to counties two funding
methods when creating lake management districts, special
assessments and rates and charges. The Board did not impose
special assessments as the funding mechanism to finance lake
improvement for Summit Lake. Rather, the Board imposed rates
and charges on the property included within the boundaries of
IMD No. 5. Therefore, the Board did not make a finding of
"special benefit" when they imposed rates and charges.
PROCEDURAL HISTORY

The Department appealed the Board's imposition of rates
and charges on their property located within the boundaries of
IMD No. 5. An appeal of the Board's decision of the roll of
rates and charges must be accompanied by a transcript of the
record of the Board's action according to RCW 36.61.150. The
Department did not provide the court with such a record.
However, the court determined rather than dismissing the
appeal, this matter would be decided as a matter of law.
Therefore, the necessity of a record would not be an issue, and
the standard of review would be the unlawfulness of the Board's
action rather than arbitrary and capricious.

The court queried both parties in order to define the
issue before the court. The Department stipulated that Chapter
79.44 RCW related to procedures in assessing state-owned land
and that rates and charges must specially benefit state land.
The County stipulated that the Board did not make a finding of

"special benefit" since rates and charges, and not special

RESPONDENT'S RESPONSE
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assessments, were being imposed. The single issue before the
court now is whether state-owned land must be specially
benefited before rates and charges can be imposed. In briefing
this issue, the court requested that the parties address: 1)
what are the procedures proscribed under Chapter 79.44 RCW: 2)
what is the relationship between Chapter 79.44 RCW and RCW
36.61.270; and 3) any pertinent legislative history with
appropriate certification.

IS8UE

Whether Thurston County acted unlawfully in imposing rates
and charges against the Department in the absence of a finding
of "special benefit" when the Board applied rates and charges
as the funding mechanism pursuant to RCW 36.61.270 rather than
special assessments?’

ARGUMENT

I. IMPOSITION OF RATES AND CHARGES

In reviewing the Department's memorandum, it is difficult
to ascertain exactly what the Department is appealing. If the
County had imposed special assessments on the Department's
property, then portions of the Department's argument may have
some validity. However, that is not the case and,
consequently, the Department's appeal is without merit.
Nevertheless, the County assumes that the Department is arguing

that Chapter 79.44 RCW procedurally requires that the

'The Department's issue statement is assuming that a
finding has already be made that special assessments will
always apply when state-owned land is involved. However, it
is that very issue which is before the court, and a
determination has not yet been made.

RESPONDENT'S RESPONSE PATRICK D SUTHERLAND
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imposition of rates and charges can only be applied to state-
owned lands if the lands are specially benefited. This is the
assumption that the County will address.

The legislature gave counties the ability to create lake
management districts and to finance the improvement and
maintenance of lakes within the districts through two funding
mechanisms: the imposition of special assessments or rates and
charges. RCW 36.61.020. The special assessments provision of

Chapter 36.61 RCW refers to a corresponding special benefit?

which is not the case when dealing with rates and charges. RCW

36.61.270 is the statute which was used to impose rates and
charges for IMD No. 5. RCW 36,61.270 states in pertinent part
that

[tlhe county legislative authority shall have full

jurisdiction and authority to fix, alter, regulate,
and control the rates and charges imposed by a lake
management district . . .

. + « Public property, including state property,
shall be subject to the rates and charges to the same
extent that private property is subject to them,
except that liens may not be foreclosed on the public
property, and the procedure for imposing such rates
and charges on state property shall conform with the
procedure provided for in chapter 79.44 RCW

2RCW 36.61.160 states in part:

Whenever special assessments are imposed, all property
included within a lake management district shall be
considered to be the property specially benefited by the
lake improvement or maintenance activities . . . The
special assessments shall be imposed on property in
accordance with the special benefits conferred on the
property up to but not in excess of the total costs and
expenses of the lake improvement or maintenance activities
as provided in the special assessment roll.

RESPONDENT 'S RESPONSE PATRICK D. SUTHERLAND
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concerning the imposition of special assessments upon
state property.

The differences between each of these funding mechanisms
needs to be addressed to determine how state property is to be
treated under RCW 36.61.270.

A. S8PECIAYL, ASSESSMENTS

Special assessments are used to construct local
improvements that are appurtenant to specific property and
bring a benefit to that property substantially more intense

than is conferred on other property. Bellevue Assocs. V.

Bellevue, 108 Wn.2d 671, 674-75, 741 P.2d 993 (1987). The
measure of the special benefits to property as a result of a
local improvement is the difference in the fair market value of
the property before and immediately after the improvement.
Doolittle v. City of Everett, 114 Wn.2d 88, ___ P.2d _
(1990). Further, article 7, section 9 of the Washington
Constitution requires that assessments be made only on property
benefited by the assessment. If the Board had proceeded under
the special assessment portion of Chapter 36.61 RCW, then the
assessment to the Department's property would have to be based
on the special benefit, as defined above, accruing to their
property. However, since the Board proceeded under the rates
and charges portion of this statute, the restriction of special
benefit does not apply.

B. RATES AND CHARGES

Rates and charges refers "to a system of financing a
public improvement by a local government, acting pursuant to a

grant of police power, by imposing charges unrelated to special

RESPONDENT 'S RESPONSE PATRICK D. SUTHERLAND
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benefit. See, e.9., Morse v. Wise, 37 Wn.2d at 810-11." AGO

18 (1989). Contrary to special assessments, rates and charges
stem from the general police powers of a state, and the benefit
analysis required under special assessments does not apply.

II. THE INCLUSION OF CHAPTER 79.44 RCW WITHIN RCW

36.61.270 DOES NOT MEAN THAT A SPECIAL BENEFIT ANALYSTIS MUST BE

APPLIED WHENEVER STATE LAND IS INCILUDED WITHIN A_LAKE
MANAGEMENT DTISTRTCT.

The Department argues that the inclusion of Chapter 79.44
RCW within RCW 36.61.270 mandates that the County must apply
the special assessments analysis each time the County wishes to
assess the state for local improvements without regard to the
form of financing employed. Their reliance on Chapter 79.44
RCW for that proposition is misplaced. The County agrees that
if special assessments are used to fund a local improvement
affecting state property that a corresponding special benefit
to that property must be found. Moreover, the County agrees
with the Department that the procedural (notice) requisites of
Chapter 79.44 RCW must be complied with when imposing either
special assessments or rates and charges on state property.
Where the County disagrees is with the Department's analysis
that the procedural requisites of Chapter 79.44 RCW mandates
that the County apply a special benefit analysis when imposing
rates and charges on state land.

The Department's contention is contrary to RCW 36.61.270.
If the Department's contention were correct, the state would

effectively be immune from ever being imposed assessments under
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lake management districts. A showing of special benefit would

be difficult when capital improvements are not taking place.’

III. REFERENCE TO THE PROCEDURAL ASPECTS OF CHAPTER 79.44

RCW WITHIN RCW 36.61.270 IS ONIL.Y FOR THE PURPOSE OF NOTIFYING

THE STATE OF THE IMPCSITION OF RATES AND CHARGES ON STATE LAND.

The reference to the procedure provided in Chapter 79.44
RCW for imposing rates and charges on state property relates to
nothing more than notice to the state. The Department's
argument that reference to Chapter 79.44 RCW within RCW
36.61.270 for anything more than notice is incorrect. The
Department's contention would make the legislative enactment of
RCW 36.61.270 which included state property within rates and
charges a frivolous act. The canons of statutory construction
would dictate otherwise.

There is a presumption that the legislature does not
engage in unnecessary or meaningless acts. State v. McCullum,
98 Wn.2d 484, 493, 656 P.2d 1064 (1983). Statutes should be
construed to give effect to their purpose, and unlikely or
strained results should be avoi@ed. State v. Stannard, 109
Wn.2d 29, 742 P.2d 1244 (1987). The legislature provided two
sources of financing lake management districts, both of which

were made applicable to public property. Consequently, the

L
3The creation of lake management districts is to
finance improvements and maintenance activities of lakes
within a county. These activities do not always concern the
construction of local improvements which is the usual means
by which property is specially benefited for the purpose of
imposing special assessments.
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legislature clearly intended rates and charges to apply to
state land.

RCW 36.61.270 indicates that the procedure for imposing
rates and charges on state property shall conform with the
procedure provided for in Chapter 79.44 RCW, Assessments
Against Public Lands. RCW 36.61.270 reference to procedure is
clear in its meaning, i.e., the County must take affirmative

steps to give the state notice when rates and charges are

Ww 0 3 & W b W N

imposed before the state is obligated to respond to the action
taken. As a general proposition, a court will give an

undefined statutory term its usual and ordinary meaning; such a

-t
| d

meaning can be determined by referring to a dictionary

[
b

definition. State v. Anderson, 58 Wn.App. 107, P.2d

—
(<]
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(1990). The word "procedure" is defined as:

[y
[t-.

1. the act, method, or manner of proceeding in some
process or course of action; esp., the sequence of
steps to be followed 2. a particular course of action
or way of doing something 3. the established way of
carrying on the business of a legislature, law court,
etc.

A i S
0 -3 O O

Webster's New World Dictionary 1133 (24 ed. 1976).

i
©o

RCW 36.61.270 when read in its entirety within Chapter

b
(=]

36.61 RCW is unambiguous and resort to legislative history is

b
=t

not mandated. In construing a statute which is unambiguous,

b
b

the general rule is that Washington courts will not look to

)
o

legislative history to construe statutory language. Everett

DO
W

Concrete Prod. v. labor & Indus., 109 Wn.2d 819, 748 P.2d 1112

)
(o4

(1988) ; accord Wang, Legislative History in Washington, 7 U.

Puget Sound L. Rev. 571. However, should the court view that

[T
-1 O

this statute is ambiguous as a whole, the court may resort to

B
o4}
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outside sources to determine statutory meaning. Everett

Concrete Prod., 109 Wn.2d at 822; State v. Turner, 98 Wn.2d

731, 658 P.2d 658 (1983). One outside source of legislative
intent which may be referred to is the history of the
legislation, including the changes to the bill, committee
action, staff analyses, and testimony at hearings. Turner, 98
Wn.2d 731. Legislative intent will demonstrate that reference
to Chapter 79.44 RCW is for the purpose of notifying the state
and nothing more.

A. LEGISLATIVE INTENT OF RCW 36.61.270 SPECIFICALLY

SHOWE THAT REFERENCE TO CHAPTER 79.44 RCW RELATES TO NOTICE

REQUIREMENTS.,

RCW 36.61.270 was enacted in 1987. See Laws of 1987,

¢h.432, section 11. The original bill, House Bill 63 (HB 63),

specifically included state property as being subject to rates

and charges to the same extent that private property is subject
to them. See HB 63, section 11. As indicated in HB 63 bill

analysis®

, the legislature authorized counties the ability to
impose rates and charges in addition to, or in lieu of, special
assessments. Clearly, from the introduction of this bill the
legislature intended that rates and charges and special
assessments would be treated differently for purposes of lake

management districts. This provision did not change throughout

the history of the bill.

“Work done at the committee level on proposed
legislation has been recognized by the courts in determining
legislative history. Wang, Legislative History in
Washington, 7 U. Puget Sound L. Rev. 571, 588 (1984).
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Public hearings were held before the House Local
Government committee on HB 63 which resulted in several
amendments. The bill passed out of committee as Substitute
House Bill 63 (SHB 63). The most noteworthy amendment for
purposes of this brief is the fact that a special procedure was
inserted to notify the state if state lands were subject to
rates and charges. See SHB 63, section 11; see also House

Committee on Local Government, 50th Legislature, House Bill

Report of HB 63 as of February 19, 1987; House Committee on

Local Government, 50th Legislature, House Bill Report of SHB 63

as_passed House on March 2, 1987; House Committee on Local
Government, 50th Legislature, Final Bill Report of SHB 63 as
passed ILegislature. There is no evidence that this procedural
amendment was ever intended to require a special benefit
analysis on state property when rates and charges were being
imposed. To the contrary, the legislature specifically
included state property under the rates and charges provision
but only referenced Chapter 79.44 RCW to clarify notice
procedures to make HB 63 consistent with procedures already in
effect for assessing state lands. See February 12, 1987 letter
‘from Art Stearns, Supervisor, Department of Natural Resources
to Representative Mary Haugen, Chair for House Committee on

Local Government.-’

*The courts have also considered letters in the
committee files from individual nonlegislators. Wang,

Legislative History in Washington, 7 U. Puget Sound L. Rev.
571, 590 (1984).
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B. LEGISLATIVE INTENT TN AMENDING CHAPTER 79.44 RCW

TO TINCLUDE RATES AND CHARGES IN THE DEFINITION OF ASSESSMENTS

¥AS8 FOR THE_ PURPOSE OF NOTIFYING THE STATE WHEN RATES AND

CHARGES WERE BEING IMPOSED.

When the legislature amended Chapter 79.44 RCW in 1989, it
was for the purpose of making the notice procedures of Chapter
79.44 RCW applicable to rates and charges. A broader picture
of Chapter 79.44 RCW and subsequent amendments is necessary to
provide clarification of legislative intent. Senate Bill 5128
(SB 5128) was first introduced to the legislature on January
16, 19892 and was referred to the Senate Committee on
Governmental Operations. See SB 5128. As indicated in the
Senate Bill Report, SB 5128 was for the purpose of specifying
notice requirements for local improvements. See Senate
Committee on Governmental Operations, 51st Legislature, Senate
Bill Report of SB 5128 as of January 23, 1989; see also
Memorandum from Eugene Green, Senate staff, Senate Governmental

Operations to Senator B. McCaslin, January 26, 1989.°

®Phe House Journal indicates that amendments to SB 5128
(wvhich are not applicable to the issue before the court)
were made in the House Committee on Local Government. SB
5128 then became Substitute Senate Bill 5128 (SSB 5128).
House Journal, 51lst Legislature (1989), at 1156.
Subsequently, amendments were made to SSB 5128 on the floor
of the House by Representative Haugen, Chair of House
Committee on Local Government. House Journal, 51st
Legislature (1989), at 1669-1672. These amendments
incorporated the language of House Bill 1895 (HB 1895),
without change. Id. HB 1895 was passed by the House but
was not referred to the Senate. Apparently, there was not
sufficient time for HB 1895 to complete the usual
legislative process before adjournment so it was attached to
SSB 5128. The House then proceeded to adopt SSB 5128, as
amended by the House. House Journal, 51st Legislature
(1989), at 1672. Shortly thereafter, the Senate passed SSB
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The Final Bill Report as prepared by the Senate Committee
on Governmental Operations for SSB 5128 indicates that the
addition of HB 1895 made the special notification process
concerning state property applicable to rates and charges. See

Senate Committee on Governmental Operations, 51st Legislature,
Fina) Bill Report of SSB 5128 Synopsis as Enacted. Further,
the bill analysis of HB 1895 supports this report. See House
Committee on Local Government, 5lst Legislature, House of
Representatives Bill Analysis of HB 1895; see also House
Committee on Local Government, 51lst Legislature, House Bill

Report of HB 1895. HB 1895 was a mechanism by which Chapter

79.44 RCW would be amended to enable the state to be notified
should their land be subject to local improvement assessments.
The anticipated notice procedure applied equally to special
assessments and rates and charges. Recorded Proceedings of
House Local Government Committee Hearing, February 21, 1989
(testimony of Steve Lundin and Pat McElroy).

IV. RECONCILING RCW 36.61.270 and CHAPTER 79.44 RCW

As indicated earlier, RCW 36.61.270 was passed in 1987.
Subsequently, in 1989, Chapter 79.44 RCW was amended. This
sequence of adoption would indicate that when RCW 36.61.270 was
adopted the legislature was referring to the procedural aspects
of Chapter 79.44 RCW and not the substantive portions. Since
RCW 36.61.270 is limited in its discussion on procedure when

state lands are involved, it makes sense to refer to Chapter

5128, as amended by the House, without additional changes.
Senate Journal, 51lst Legislature (1989), at 1954-1957.
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79.44 RCW for the procedural aspects. RCW 79.44.040-.050 deals
with notification to the state of the assessments being imposed
on state property. With the amount of state-owned land,
management of this land is cumbersome unless there is a central
means by which the state is notified of assessments. See
Recorded Proceedings of House Local Government Committee
Hearing, February 21, 1989 (testimony of Steve Lundin and Pat
McElroy). This provision assists the 0ffice of Financial
Management and the state agency being imposed the assessment in
receiving timely notice to prevent the state from being imposed
interest upon late payments. Id.

When the amendments to Chapter 79.44 RCW were adopted,
legislative history indicates that only the process by which
the state is notified of assessments was extended to rates and
charges. Legislative history does not support the Department's
argument. Therefore, the Department's argument that reference
to Chapter 79.44 RCW in RCW 36.61.270 mandates that the special
benefit analysis applies to rates and charges must fail.

V. CONCLUSION

Based on the foregoing, the Respondent respectfully
requests that the court confirm the roll of rates and charges
for LMD No. 5 as they affect the Department's property:; that
pursuant to RCW 36.61.150 the Department pay all costs incurred
by Respondent because of the appeal; and that the Department
pay interest in accordance with RCW 79.44.050 and Resolution

No. 9384 adopted by the Board of County Commissioners on
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January 8, 1990, which prescribes interest for late payments of
rates and charges for LMD No. 5.
DATED this 15th day of October, 1990.
Respectfully submitted:

PATRICK D. SUTHERLAND
PROSECUTING ATTORNEY

By: /Mwﬁ %@g;\,

Catherine B. Galvin

Deputy Prosecuting Attorney
WSBA #15476

Attorneys for Respondent

(HORK\PLDAWILDLIFE.BR2){l o)

RESPONDENT'S RESPONSE
T0 APPELLANT'S POST PATRICK D, SUTHERLAND

THURSTON COUNTY PROSECUTING ATTORNEY
HEARING MEMORANDUM - 14 2000 LAKERIDGE DR SW
OLYMPIA, WASHINGTON 98502
{206) 796-5540
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Governmental Operations Committee

101 John A. Cherberg Building
Olympia, Washington 98504
(206) 786-7406

. State of Washington Senate

October 9, 1990

I, Debbie Goldsby, Committee Assistant, certify that these are true
and correct copies of the committee legislation on SSB 5128, bill
report, and floor note from the original bill files of the Senate
Committee on Governmental Operations.
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Debbie L. Goldsby,
Committee Assistant

Senator Bob McCaslin, Chairman & Senator Leo K. Thorsness, Vice Chair
Scnator Arlie U, DeJarnatt, Ranking Minority Member @ Senator Mike Pairick @ Senator Dean Sutherland
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Sec. 2. Section 35.43.140, chapter 7, Laws of 1965 as last
amended by section 29, chapter 469, Laws of 1985 and RCW 35.43.140
are each amended to read as follows:

Any local improvement to be paid for in whole or in part by the
levy and collection of assessments upon the property within the
proposed improvement district may be m&wnwuﬂmn by a resclution of the
city or town council or other legislative authority of the city or
town, nwowmn;m its intention to order the mavﬂo<mam=ﬂ setting forth
the nature wsn territorial extent of ﬁsm mavwo<mam=n contaiming &
statement that actual assessments may vary from assessment estimates
so _long as they do not exceed » figure equal »o dbw wnomwwmon value

* ¥
a:n jimprovement adds to the property, and nom»nwpsm me vmﬂmoﬂw who

may desire to object thereto to appear and vﬂmmmsn their objections
at a time to be fixed thereih. h

In the case-of trunk sewers -and trunk water mains the resolution
must describe the routes along which the trunk sewer, subsewer and
branches of trunk water main and laterals are to be constructed

In case of dlkes or other structures to protect the city or town
or any part thereof from overflow or to open, deepen, straighten, or
enlarge watercourses, waterways and other channels the resolution
must set forth the place of commencement and ending thereof and the
route to be used.

Haunrm case of auxiliary water systems, or extensions thereof or
additions thereto for protection ww the city or town or any part
thereof from fire, the resolution must set forth the routes along
which the auxiliary water system or extensions thereof or additions
thereto are to be constructed and mwwnnmwnsﬁpo=u of the structures or
works necessary thereto or forhing a part thereof.

The resolution shall be published in at least two consecutive
issues of the officlial newspaper of the city or town, the first
publication to be at least fifteen Lrwu before the dey fixed for the
hearing.

The hearing herein required may be held before the city or town
council, or other legislative authority, or before a comittee
thereof. ‘The legislative authority of a city having a population of

B 5128 -2-

£+GIT000010E20¥00C0CC000100N0INHT

—d
e o7
.

-

o .

e o B i T

et

o] ¥
) - A

-

b

LAE [

-
o
b

e
s

Mt




wﬂmm a5 =1-

Aem uo:mcavuc J0 Jataewyd 4q :zop Jo mpmo o:u se Luuﬂumo Jayio
:o:w :wﬁz J0 YIDTO o:p nuﬁz vwﬁﬂm mn pmze =oﬂp“aun uz& .no«nﬁumn
3y uo hauonohn uap ww I3UMO ?yy jo uhzusnmﬂu ayy o031 a:@~w>a=vw

i .

aq ~mw=m .mp hmE ases 8yl se =m~vas=m 10 hoanupmacuevu £103no9xe

ayx uo oazaanw“m ayl vomasnowﬁv jou pue kunﬁonnu uazq sey =sﬂunn=w

§ -

% woyM Jof vosasd fue Jo Jo =omuon ku«momu v Jo sweu o:a ut mvcwum

101I181P ﬂamononn u:p mo mwua osp =ﬂ:u~3 huumnona mgp uo Aue uH
W 2 > £

.huummohm aysy o031 sppe

W=0E0>thﬁn 203 mﬂﬁwb ﬁomﬁwhuﬂm ays OH ﬁmﬂwo whﬁwwh -] ﬂwwuxw HQ: op

fl

hﬂﬂﬂ se m:o~ 0s m&ﬁﬂﬂnﬂmw unwEmm&mwm EOhh Alea hmE muﬂwﬁmmmwmﬁ ~a=ﬂ0m

1Byl uouu Yyl (¥) ﬁnq hoa“usm huqnou ay3 jo aviJJo Byl ujl SpIodad
eyl Aq =3°nm ma siauoritzad oy hp ﬂwczo st 101JX151Ip pasodoxad syl
ﬂﬂ:uﬁk vaIE 3y} wo uoyarodosd wmnz (g) nnvmqvv‘.a:mEm>ouaeﬂ pasodoad
ayi jo p:wwao 12110113391 ayz (Z) ‘3Ijusmaaroadmy vowononn 3yy Jo duanivu
ay, (1) .mnﬂuuwmu f1jotag asnm uoylpled ayr -391a1sIp pasodoxd
ayl UTYITM vaJae ay3 Jo A1rdolewm e Supiedaadfe Lizadoud Jo sasumo ayl
Aq vonmww uotr373ad e uodn pajerliur aq Aew juswaascadmwy [esor Auy
ISMOTI0J SR PRI 01 PIpUsme Yowd
8Ir 0ZI'SP'SE MO Puv 16T JO SMe] ‘gze Jo0ideyd 'T UCYIOIS Aq papuawe
asel mutmmmm Jo sme1 ‘L J93deyds ‘QZI°gF GE UOTIVIS "I 99§

INOLONIHSYM JO ALYLS JHI 40 TANLYISIHIT JHL A TILOVNA LY 34

MO £0°L8
19ydeys 03 UOT109s Mau e SuIppe pue MDY 91°Lg J03deUud 03 UOT09S

#ou v Jupppe ‘MDY 0Z°9S 1o3deyd 03 UOYIDAS Mou v JUIPPY MDY OI'FS.

i
aoadeyo 01 UOTI0AS MAu v urppe MDY 80°€C Jeadeyd 03 UOTIVIS Mau ¥

guippe MDY 0Z-g§ 191deyds 03 uOYIISS MIU ®B mnwuvu ‘M4 v6°9g¢ Jeadeyd
01 UOJ1D3S Mau ¥ Juippe (MDY 88°0F J31deyd 03 UOIIDIS mou v Juyppe
MDY 69°98 J93dBUD 03 UOTIV9S MAU v SUIPPY lOGI'EF°GE PUT  'OPLTER°SE
‘OZ1"EF'SE MY mnmvﬂwﬁs umuﬂwE0>Oknﬁm 1e201 03 Jurie1oy 1OV NY

rsuorlexadp
1BIUSMUISACH UO 3IIITWUOD 0% PAIIDJII pue 68/91/1 9WIT 31SAT) pPedy

UIISEION 10avuas 4Aq
uoyssas 1vIn3ay 6861 24n3eIs189] 31518 uo3Buiysey Jo ILRiS
8Z1S "ON ‘T1I9 ILYNIS

mN
8¢
bN
wN
Sg
ve
€T
T
ig
114
61
81
Ll
91
St
¥I
el
Z1i
11
ox

Q*

8
L
9
g
¥
€
[4

L o

hld

P
.

i

™
o

Rt

—

3

"
Sdhelic

-
Rct

-

by w8

e o

et




18
19
20
21
22
23
24
25

26
27
28
29
30
31
32
a3

34

Sec. 5

the property.
1
d

"NEW- SECTION. Sec. 6. A new section 1s-added to chapter 36.94

RCW' to read as follows- i

Any notice given.to the public or to the owners of specific lots,

tracts, or parcels of land relating to the formation of a local

local improvement district shall

improvement district or utility
contain a statement that actual assessments may vary from assessment
estimates so long as they do not exceed a figure equal to the

increased value the improvement adds to the property

NEW SECTION. Sec. 7. A riew section is added to chapter 52.20

RCW to read as-follows: .

. S
Any notice given to the public or to the ossaﬂw of mumo»wpm 1ots,
or parcels of land relating to the formation of 1a lochl
w
mmmcmw,

tracts,

improvement district shall contain a mamnmamsﬁ that

assessments may vary from assessment estimates so long as ﬂmmwxm&Q=0n
exceed a-figure-eéqual to the increased value the mannomwam=n adds to

>

the property.

NEW SECTION.
RCH to read as follows

Sec. 8 A new section is added to chapter 53.08

Any notice given to the public or to the owners of specific lots,
tracts, or parcels of land relating to the formation of & local

improvement district shall contalrn a statement that actual
assessments may vary from assessment estimates so long as they do not
exceed ‘a figure equal to the “increased value the Improvement adds to

the property.

NEW SECTION.
RCH to read as follows:

Sec. 9. A new section is added to chapter 54.16

Any notice given to the public or to the owners of specific lots,
tracts, or parcels of land relating to the formation of a local
utility district shall contain a statement that actual asseisments
may vary from assessment estimates so long as they do not exceed a
figure equal to the increaséd value the improvement adds to the

property.

NEW SECTION. Sec. 10.
SB 5128 4=

A new section is added to chapter 56.20

..-
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Sec. 12

RCW to read as follows:

Any notice given to the public or to the owners of specific lots,
tracts, or parcels of land relating to thie formation of a utility
local amprovement district shall contain a statement that actual
assessments may vary from assessment estimates so long as they do not
exceed a figure equal to the increased value the improvement adds to

the property

NEW SECTICN. Sec. 11, A new section is added to chapter 57.16

RCK to read as follows:

Any notice given to the public or to the owners of specific lots,
tracts, or v»ﬂomwm of land relating to the formation of a local
improvement district or utility 1local improvement district shall
contain a statement that actual assessments may vary from assessment
estimates so long as they do not exceed a figure equal to the

increased value the improvement adds to the property.

NEW SECTION. Sec. 12 A new section is added to chapter 87.03

RCW to read as follows:

Any notice given to the public or to the owners of specific lots,

tracts, or parcels of land relating to the formation of a local

improvement district shall contain a statement that actual

assessments may vary from assessment estimates so long as they do not
exceed a flgure equal to the increased value the improvement adds to

the property.

.5. SB 5128
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SENATE BILL REPORT }
SB 5128 3
® E— 1
BY Senator McCaslin
Specifying notice requirements for local improvements.

Senate Committee on Governmental Operations

Senate Hearing Date(s): January 24, 1989

Senate Staff: Eugene Green (786-7405); Sam Thompson (786-7754)

AS OF JANUARY 23, 1989

BACKGROUND:

Cities, counties, fire protection districts, port districts,
public utility districts, sewer districts, water districts, and
irrigation districts may form local improvement districts. Upon
the filing of a petition or upon the adoption of a resolution, as
the case may be, initiating a proceeding for the formation of a

THUCOU001000020200306301000021045

local improvement district or utility local improvement district,
. preliminary estimates- are made of the cost and expense of the
proposed improvement. The actual assessments may vary

substantially from the assessment estimates so long as they do not
exceed a figure equal to the increased value the improvement adds
to the property. Citizens have complained that if they had known
that the actual assessment could be more than double the
assessment estimates they may not have agreed to the formation of
the improvement district.

SUMMARY ¢

In the formation of local improvement districts or utility local
improvement districts, any notice given to the public or to owners
of land relating to the formation of the district must contain a
statement that actual assessments may vary from assessment
estimates so long as they do not exceed a figure equal to the
increased value the improvement adds to the property. For cities,
the petition or resolution must also contain such statement.

Appropriation: none

Revenue: none

. Fiscal Note: none requested
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SENATE BILL REPORT
SB 5128
BY Senator McCaslin
Specifying notice requirements for local improvements.

Senate Committee on Governmental Operations

Senate Hearing Date(s): January 24, 1989

r

Majority Report: That Substitute Senate Bill No. 5128 be
substituted therefor, and the substitute bill do pass.

Signed by Senators McCaslin, Chairman; Thorsness, Vice
Chairman; DeJarnatt, Sutherland.

Senate Staff: Eugene Green (786-7405); Sam Thompson (786-7754)
January 24, 1989

AS REPORTED BY COMMITTEE ON GOVERNMENTAL OPERATIONS, JANUARY 24, 1989

BACKGROUND:

Cities, counties, fire protection districts, port districts,
public utility districts, sewer districts, water districts, and
irrigation districts may form local improvement districts. Upon
the filing of a petition or the adoption of a resolution
initiating a proceeding for the formation of a local improvement
district or utility 1local improvement district, preliminary
estimates are made of the cost and expense of the proposed
improvement, The actual assessments may vary substantially from
the assessment estimates so long as they do not exceed a figure
equal to the increased value the improvement adds to the property.
Citizens have complained that if they had known that the actual
assessment could be more than double the assessment estimates they
may not have agreed to the formation of the improvement district.

SUMMARY :

Any notice given to the public or to owners of land in the
formation of local improvement districts or utility local
improvement districts must contain a statement that actual
assessments may vary from assessment estimates so long as they do
not exceed a figure equal to the increased value the improvement
adds to the property. For cities, the petition or resolution must
also contain such statement.

[ 11
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EFFECT OF PROPOSED SUBSTITUTE:
Technical language was added.

Appropriation: none .

Revenue: none

Fiscal Note: none requested

Senate Committee - Testified: Kent Swisher, Association of Washington
Cities (pro}
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101 John A. Cherberg Building
Olympia, Washington 98504
(206) 786-7406

Governmentai Operauons Committee

State of Washington Senate

.

JANUARY 26, 1989

FLOOR NOTE:

TO: SENATOR MCCA5:§N
DC  GAtE
FROM: Bigg;nncﬁzwnna
SUBJECT: SB 5128 - Locat IMPROVEMENT DisTRICTS/NOTICE

WHEN PEOPLE ARE CONSIDERING WHETHER OR NOT TO PROCEED WITH THE
FORMATION OF A LOCAL IMPROVEMENT DISTRICT, THE COST PER HOUSEHOLD
IS USUALLY A MAJOR FACTOR IN SUCH CONSIDERATION. HOWEVER, THE
ESTIMATE THAT EACH OWNER OF BENEFITTED PROPERTY IS PRESENTED WITH
BY THE UNIT OF LOCAL GOVERNMENT IS JUST THAT, AN _ESTIMATE. THE
FINAL ACTUAL ASSESSMENT COULD BE SUBSTANTIALLY HIGHER OR LOWER
THAN THE ESTIMATE (IN SOME INSTANCES DOUBLE THE ESTIMATE). THE
ONLY CAP ON AN ASSESSMENT IS THAT IT CAN NOT EXCEED A FIGURE
EQUAL TO THE INCREASED TRUE AND FAIR VALUE THE IMPROVEMENT ADDS
TO THE PROPERTY.

%% THIS BILL DOES ONLY ONE THING. IT MANDATES THAT ALL UNITS OF
LOCAL GOVERNMENT THAT CAN FORM AN LID (E.a. CITIES, COUNTIES,
PORTS, SEWER DISTRICTS, WATER DISTRICTS, ETC.,) THAT IN ANY
NOTICES TO THE PUBLIC OR SENT TO BENEFITED PROPERTY OWNERS MUST
CONTAIN A STATEMENT THAT THE ACTUAL ASSESSMENTS MAY VARY FROM THE
ESTIMATES SO LONG AS THEY DO NOT EXCEED A FIGURE EQUAL TO THE
INCREASED TRUE AND FAIR VALUE THE IMPROVEMENT ADDS TO THE
PROPERTY.

THIS BILL DOES NOT CHANGE ANY FORMATION PROCEDURES. It 1s
STRICTLY A NOTICE BILL.

THe AssocIATION OF CITIES SPOKE IN FAVOR OF THE BILL.

Senator Bob McCaslin, Chairman e Senator Leo K. Thorsness, Vice Chair
Senator Arlle U. DeJarnatt, Ranking Minority Member @ Senator Kent Pullen e Senator Dean Suthecland
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CERTIFICATION OF ENROLLED ENACTMENT

SUBSTITUTE SENATE BILL NO. _ 5128

CHAPTER NO.

Passed the Senate__March 3, 19 _89

Yeas _A7 Nays _O

Passed the flouse ___Aoril 13, 19 89
As Amgnded
Yeas 97 Nays 0

4/18/89 = The Senate concurred in the
House amendments and oassed the bill
a3 apaended by the Housea,

YEAS 39  NAYS L CERTIFICATE
I, Gordon A Golob, Secretary of the Senate of the
State of Washingion do hereby certify that the
attacked ts enrolled Substitute Sengte Bill
No __5128 as passed by the
Senate and the House of Representatives on the
dates 8 set forth,
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SUBSTITUTE SENATE BILL NO 5128
AS AMENDED BY THE HOUS:

State of HWashington S51st Legislature 1989 Regular Session

by Committee on Governmental Cperations (originally sponsored by
Senator McCaslin)

Read first time 1/26/89. .

AN ACT Relatang to local improvements, amending RCW 35 43.120,
35.43.140, 35.43.150, 79.44 003, 79.44.040, and 79.44.050, adding a
new section to chapter 36.69 RCW, adding a new section to chapter
36,88 RCW; addaing a new section to chapter 36 94 RCW; adding a new
section to chapter 52 20 RCW; adding a new section to chapter 53 08
RCW; adding a new section to chapter 54.16 RCH; adding a new section
to chapter 56 20 RCW: adding a new section to chapter 57.16 RCH,
adding a new section to chapter 79.44 RCH: and adding a new section

to chapter 87.03 RCHW.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

See. 1. Section 35.43.120, chapter 7, Laws of 1965 as last
amended by section 1, chapter 323, Laws of 1981 and RCW 35.43.120 are
each amended to read as follows:

Any local improvement may be init:ated upon a petation signed by
the owners of property aggregating a majority of the area within the
proposed district. The petition must briefly describe- (1) The
nature of the proposed improvement, (2) the territorial extent of the
proposed improvement, ((amd)) (3) what proportion of the area within
the proposed district is owned by the petitioners as shown by the
records in the office of the county auditor, and (4) the fact that

actual assessments may vary from assessment estimates so long as they

do not exceed a figure equal to the increased true and fair value the

improvement, or street lighting., adds to the property.

If any of the property within the area of the proposed district
stands in the name of a deceased person, or of any person for whom a
guardian has been appointed and not discharged, the signature of the
executor, administrator, or guardian, as the case may be, shall be
equivalent to the signature of the owner of the property on the
petition. The petition must be filed with the clerk or with such

-1 §SB 5128
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Sec 13

(8) Counties; and
(9) Any municipal corporation or public¢c agency havinig power to

levy local amprovement or other assessments, rates, or charges which

by statute are expressly made applicable to lands of the state.

Sec. 14, Section 4, chapter 164, Laws of 1919 as last amended by
section 177, chapter 151, Laws.of 1979 and RCH 79.44.040 are each
amended to read as follows:

Notice of the antention to make such improvement, or 1mpose any

assessment, together with the estimate of the amount to be charged to

each lot, tract or parcel of land, or other property owned by the
state to be assessed ((for-said-:mprovement)), shall be forwarded by
registered or certified mail to the director of financial management
and to the chief administrative officer of the agency of state
government occupying, wusing, or having jurisdiction over such lands
at least thirty days prior to the date fixed for hearing on the

resolution or petition initiating said ((imprevemert)) assessment.

Such assessing district, shall not have jurisdiction to order such
wmprovement as to the interest of the state In harbor areas and state
tidelands until the written consent of the commissioner of public
lands to the making of such improvement shall have been obtained,
unless other means be provided for paying that uonnmosyou the cost
which would otherwise be levied on the iInterest of the state of
Washington in and to said tidelands, and nothing herein shall prevent
the city from assessing the proportionate cost of sald improvement
against any leasehold, contractual or possessory interest in and to
any tideland or harbor area owned by the state: PROVIDED, HOWEVER,
dvua‘m= the case of tidelands and harbor areas within the boundaries
of any port district, notice of intention to make such improvement

shall also be forwarded to the commissioners of said port district.

Sec, 15. Section 5, chapter 164, Laws of 1919 as last amended by
section 178, chapter 151, Laws of 1979 and RCW 79.44.050 are each
amended to read as follows:

Upon the approval and confirmation of the assessment roll ((fer
any-leeal-imprevement)) ordered by the proper authorities of any

assessing district, the treasurer of such assessing district shall

SSB 5128 -6-
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Sec. S

thereof The legislative ucarowwﬁw of a city having a population of
fifteen thousand or more may designate an officer to conduct' the
hearings. The committee or hearing officer shall report
recommendations on the resolution to the legislative authority for

final action.

Sec. 3. Section 35.43.150, chapter 7, Laws of 1965 as amended by
section 2, chapter 303, Laws of 1983 and RCHW 35.43.150 are each

amended to read as follows®

Motice of the hearing upon a resolution declaring the intention
of the legislative authority of a city or town to order an
improvement shall be given by mail at least fifteen days before the
day fixed for hearing to the owners or reputed owners of all lots,
tracts, and parcels of land or other property to be specially
benefated by the proposed improvement, as shown on the rolls of the
county assessor, directed to the address thereon shown.

The notice  shall set forth the nature of the proposed

improvement, the estimated cost, a statement that actual assessments

may vary from assessment estimates so long as they do not exceed a

figure equal to the increased true and fair value the improvement, or

street Hmmwmnuw. adds to the property, and the estimated benefits of

the particular lot, tract, or parcel

NEW SECTION. Sec. 4. A new section is added to chapter 36.69

RCW to read as follows. .

Any notice given to the public or to the owners of specific lots,
tracts, or parcels of land relating to the formation of a local
improvement district  shall contain a statement that actual
assessments may vary from assessment estimates so long as they do not
exceed a figure equal to the increased true and fair value the

improvement adds to the property.

NEW SECTION. Sec. 5. A new sectlon is added to chapter 36.88

RCH to read as follows:

Any notice given to the public or to the owners of specific lots,
tracts, or parcels of land relating to the formation of a county road
improvement district shall contain a statement that actual
assessments may vary from asgessment estimates so long as they do not

-3+ 858 5128
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FINAL BILL REPORT

SSB 5128

C 243 L 89

BY Senate Committee on Governmental Operations (originally sponsored

by Senator McCaslin)

Specifying notice requirements for local improvements.

Senate Committee on Governmental Operations

House Committee on Local Government

SYNOPSIS AS ENACTED

BACKGROUND:

Cities, counties, fire protection districts, port districts,
public wutility districts, sewer districts, water districts, and
irrigation districts may form local improvement districts, Upon
the filing of a petition or the adoption of a resolution
initiating a proceeding for the formation of a local improvement
district or utility 1local improvement district, preliminary
estimates are made of the cost and expense of the proposed
improvement. The actual assessments may vary substantially from
the assessment estimates so long as they do not exceed a figure
equal to the increased value the improvement adds to the property.

A special notification process exists whenever a local government
proposes to impose special assessments on state-owned land.

SUMMARY:

Any notice given to the public or to owners of land in_ the
formation of local improvement districts or utility Ilocal
improvement districts must contain a statement that actual
assessments may vary from assessment estimates so long as they do
not exceed a figure equal to the increased true and fair value the
improvement or street lighting adds to the property. For cities,
the petition or resolution must also contain such statement.

The special notification process regarding state-owned land is

made applicable to rates and charges proposed on state land by a
local goverament.

[ 1]
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VOTES ON FINAL PASSAGE:

Senate
House
Senate

EFFECTIVE:

47 0
97 0 (House amended)
39 1 (Senate concurred)

July 23, 1989

[ 2]
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INFORMATION RELATING TO

HB 1895
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Office of Program Research
House of Representatives

House Office Bldg
Second Floor, AS-33
Olympia, WA 98504

Tel {206) 786-7100

STATE OF WASHINGTON )
) ss.
COUNTY OF THURSTON )

I, Kathie Thompson, Legislative Assistant for the House Local Government Committee,
do hereby certify that HB 1895, the bill analysis for HB 1895, the House Bill Report for HB
1895 on February 22, 1989, and a tape of the Committee on Local Government’s meeting
on February 21, 1989 regarding HB 1895, are true and correct copies of the originals as the
same appears on file and of record in my office.

Dated this 11th day of October 1990,

-4

Kathie Thompson
Legislative Assistant
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HOUSE BILL NO 1885

State of Washington 51st Lepislature 1989 Regular, Session

by Representatives Haugen and Ferguson | R .
- P oy [ LI i P

Read first time 2/10/89 and. referred to Committee on-Local .
Government. i

PRI . a

. - . N \ (3
AN ACT Relating to, assessments against public lands, amending RCW
79.44.003, 79 44.040,, and 79.44 050, and adding a ney section to

chapter 79.44 RCH.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON-

Sec., 1. Section 1, chapter 20, Laws of 1963 as amended by
section 14, chapter 234, Laws of 1971 ex sess and RCW 79.44.003 are
each amended to read as follows N P o

As used In this chapter "assessing district” means: Lo L e

(1) Incorporated cities and towns;
(2) Diking districts, ’ )
(3) Drainage districts,
(4) Port districts;

(5) Irrigation districts,
{6) Water districts;

(7) Sewer districts;

(8) Counties; and -

(9} Any mumicipal corporation or public agency :mrusw power to

levy local improvement or other assessments, rates, or charges which

)

by mmmnzn@ are mxvnmumuw made applicable to lands of the state.

3
4

Sec, 2. Section 4,.chapter 164, Laws of 1919 as last amended by
section 177, chapter 151, Laws of 1979 and; RCH 79 44.040 are each
amended to read as follows ) .

Notice of the intention to make such improvement or impose any

assessment, together with the estimate of the amount to be charged to

each lot, tract or parcel of land, or other property owned by the
state to be assessed ((fer-said-imprevement)), shall be forwarded by
registered or certified mail to the director of financial management

and to the chief administrative officer of the agency of state

-1- HB 1895
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HOUSE OF REPRESENTATIVES

Olympia, Washington

BILL, ANATYSIS . Bill No.: HB 1895

Brief Title:

Modifying assessments against public lands.
Sponsors:

Representatives Haugen and Ferguson

BACKGROUND

State-wnedlarﬂisdeclaredtobesubjecttospecialassesmmposedfor
the costs of local improvements. A special notification process exists for
mticetobepmvidedtoﬂmstatevmeneveralocalgwenmlentproposesto
impose special assessments on state-cwned land. The special notice must be
forwarded by registered or certified mail to the director of financial
management and to the chief administrative officer of the state agency having
Jurisdiction over the lard.

SUMMARY

The special notice procedure for local govermments to notify the state that
the lecal govermment is intending to impose special assessements on state-
owned land is made applicable to rates and charges that are proposed to be
imposed on state land by a local goverrment, if state lands are subject to
such rates and charges.
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Appropriation:
Revenue:

Fiscal Note: ZZZZ

HOUSE BILL REPORT
HB 1895
BY Representatives Haugen and Ferguson
Modifying assessments against public lands.
House Committee on Local Government
Majority Report: Do pass. (14)
Signed by Representatives Haugen, Chair; Cooper, Vice Chair;

Ferguson, Ranking Republican Member; Horn, Nealey, Nelson, Nutley,
Phillips, Raiter, Rayburn, Todd, Wolfe, Wood and Zellinsky,

House Staff: Steve Lundin (786-7127)

AS REPORTED BY COMMITTEE ON LOCAL GOVERNMENT FEBRUARY 22, 1989

BACKGROUND:

State-owned land is declared to be subject to special assessments
imposed for the costs of local improvements.

A special notification process exists for notice to be provided to
the state whenever a local government proposes to impose special
assessments on state-owned land. The special notice must be
forwarded by registered or certified mail to the director of
financial management and to the chief administrative officer of
the state agency having jurisdiction over the land.

SUMMARY :

The special notice procedure for local governments to notify the
state that the local government is intending to impose special
assessments on state-owned 1land is made applicable to rates and
charges that are proposed to be.imposed on state land by a local
government, if state lands are subject to such rates and charges.

Fiscal Note: Not Requested.

House Committee - Testified For Original Measure in Committee: Pat
McElroy, Department of Natural Resources.,

House Committee - Testified Against Original Measure in Committee:
None Presented.

BILL NO. HB 1895 PAGE 1 of 2~



House Committee - Testimony For: This will require the correct state

agency to be notified or the penalties for 1late payment are not
applicable.

House Committee -~ Testimony Against: None Presented.

‘.

BILL NO, HB 1895 PAGE 2 of 2 .
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PATRICK D. SUTHERLAND
PROSECUTING ATTORNEY

2000 Lakeridge Drive S.W., Qlympia, WA 98502
Telephone (206) 786-5540

I, LINDA L. OLSEN, Legal Secretary in the Office of the
Thurston County Prosecuting Attorney, hereby certify that
the document to which this statement is affixed is a true
and correct transcript of that portion of the tape
pertaining to HB 1895 of the tape marked "H-ILG-~51 Tape 19

2/2/89 1371/1799/1895/1909 Ex:".

THUCOU0010000202002056301 000021059

Linda/L./Clsen

. SUBSCRIBED AND SWORN to before me this 12th day of

Do 9 Fopstt

NOTARY PUBLILC
My COmm:Lss:Lon Epr.res S 52

October, 1990.

. (HORK\CERTIFIC.LLO)
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TRANSCRIPT OF HOUSE LOCAL GOVERNMENT COMMITTEE

Public Hearing on HB 1895 - Public Lands Assessments

bate: February 21, 1989
Time: 8:00 a.m.
Tape: 19

STEVE LUNDIN: House Bill 1895 involves or amends the

process by which state agencies are notified of special
assessments that are proposed to be imposed on, on
state property. Under the process a special
notification, uh, notice is given to both, uh, uh,
orwarded by registered or certified mail to the
director of OFM and also the chief administrative
officer of the state agency that has jurisdiction over
the land. The proposal would extend this concept of
this special notice to the state concerning special
assessments that would extend it to the proposed
application of rates and charges to the state land and,
if you will, the difference would be the kind of charge
that a diking district or an irrigation district could
impose is an assessment which . . . or in an LID which
is a funding device that a unit of government uses to
finance improvements. And there should be some
relationship between the benefit to the land and what

1
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-r

the amount is . . . and what it is being used for. 1In
a rate and a charge, although there should be some
relationship, I think is a little less close does not
be demonstrated to the degree that an assessment would
have to be and that's frequently done in a utility such
as a storm draipage utility. They will have rates and
charges. So what the bill would do is extend the
special notice provisions for assessments to state
agencies and state agencies are declared in state law
to be subject to special assessments and it would
extend this to rates and charges if other laws make
these rates and charges applicable to state agencies.

I would be glad to respond to any questions.

REPRESENTATIVE HAUGEN: I have a question. I . . .

[unrecognizable] I think we need to hear from the state

agency, I think, Pat McElroy. Good morning.

PAT McELROY: Thank you Madam Chair and members of the

committee. I'm Pat McElroy, Deputy Supervisor of the
Department of Natural Resources. The Department
supports House Bill 1895. As staff as I think aptly
indicated, it amends Chapter 79.44 to provide that when
an assessing district seeks to establish these
assessments there must be a notification of the state,
uh, of the state that this is happening. This comes as
a result of the legislature's recent actions in
establishing things like drain . . . [¢lears throat]
excuse me, drainage districts and flood and the, uh,
that sort of thing. And if I can just move to the

2
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instaq; case here what prompted us. The Department
manages about two point million acres, 2.9 million
acres of land held in trust for various educational
beneficiaries and for the counties. 1In the case of the
King County Service Water Management District was
established over 19, over the period of 1985 and 86. A
number of our parcels of land were included in that.
Now we haven't . . . as staff has indicated, our lands
are subject to those assessments and we have no
argument with that. However, we began to get bills in
all sorts of strange places in state government
regarding these assessments. We managed the school
lands. Some of the bills went to the superintendent of
public instruction. We manage university land, some
went to the universities. Some were delivered to our
office in Enumclaw. Some went to the Office of
Financial Management. Some came to our office in
Olympia and by the time we got all of the bills rounded
up we found that we were subjected to, uh, interest
penalties and, and that sort of thing simply because
the, the notification processes clearly outlined in
Chapter 79.44 for all state agencies that own land that
are subject to these assessments. And that is the
purpose of this bill, is to take the rates and charges
provision and make the, make the notification process
the same as if it . . . were an assessment. And
that's the process of notifying both the Office of
Financial Management for budgetary purposes as well as

3
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the director of the state agency that owns, that

manages the land for, for the state so that we can both
provide budgeting for the . . . vh . . . for the . . .
uh uh . . . assessments and rates and charges as they
come along as well as having a central place where the
bills are, are sent to us. That's the intent and
purpose. As again I state that we're not at all
concerned about whether or not we are going to pay
these rates and assessments. I known many times I come
here and say that you can't do that to us but in this
case, you can do it to us. It's fine, but please let
us get the bills in one place at one time.

REPRESENTATIVE HAUGEN: This is going to do it?

PAT McELROY: I hope so. Well what it does, actually does,

is if they don't follow the process, we're not
obligated to pay the bill. That's basically what it
boils down to.

REPRESENTATIVE HAUGEN: All right. Okay. Representative
Ferguson.

REPRESENTATIVE FERGUSON: What's the problem on the
notification? 1Is it the fact that . . . is there
something in the title or some . . . when they go to
look this up that they can't locate you guys or, or
what's the problem there, Pat?

PAT MCELROY: Well, there, you, the land is, you know, the
state acquired the land in many ways over many, over
many years and in some cases, for example, will be held
on the records as state school land. Well when they

4
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saw state school land they sent the bill to the
superintendent of public instruction rather than to the
Department of Natural Resources who's the agency that
manages state school land. And there is a formal
process under the assessment provision where they know
that if their going to send the bill to state land
they've got to figure out who it is. Much of it is
forest board land. Particularly in the case we are
involved with here acEPally the one time own . .
belonged to King County and the bills that we were
paying were really were on forest board, uh, granted
lands . . . forest board lands and they, they . . . the
money for that would come out of the Forest Development
Council. In this particular case, we see this
happening more and more. And what we want to do is
really rationalize the process so that, so if somebody
is going to put a rate or charge against state land,
and this occurs for all state land, that they follow
the normal practice of notification. Further, that we
get notified that this is going on. We, uh, uh, that
there has to, uh, there is a prior notification that
there is even a hearing that there is going to be a
discussion that this sort of thing is, is going on.
REPRESENTATIVE HAUGEN: That certainly sounds reasonable.
Is there any questions? Representative Blair.
REPRESENTATIVE BLAIR: Thank you Madam Chair. I have a
question which is probably just for maybe you or staff.
When I see this it makes me think of all of the bills

5
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we consider and pass and I heard it stated that if the
notice isn't given, then the state would not be subject
to the assessment. And how do we assure that all of
our small communities learn of this . . . these new
rules and regulations, those that maybe only have one
part-time staff? Would they run the risk of losing
money because they don't read the big thick book that

comes out every year or what?

REPRESENTATIVE HAUGEN: I don't know. Can you answer that?

PAT McELROY: Well I can't answer, except to say that you

know we don't have, uh, we, uh, D & R does not manage
land that would fit in that category. Now maybe the
Highway Department or some of the others do, but, uh,
you actually, I don't think that it has not been a
problem particularly the LIDs. You know we do a lot, I
mean many many cases, where state land is subject to
LIDs and those sorts of, uh, sorts of charges and this
. « . they're quite specific. Now they're, they're
going to do a road district or a road improvement or
something and then they search out who actually owns
the land. In this case, I don't think a small district
is going to do it. 1In the case we were looking at is
King County or major area larger units of government
putting in these storm drain districts and their just
sort of blanketing broad areas like you know a quarter
of the county or two thirds of the county and they're
just sending out the bills where, wherever they are and
they, in this particular case, they made no particular

6
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efforts to find out who owns the land even though if it
were road district if would have had to follow the
rules. That may be confusing, I am sure it is.

REPRESENTATIVE HAUGEN: Representative Horn.

REPRESENTATIVE HORN: Yes. A question. As I understand
what you are telling me is that if they don't send the
bill to the right place they're not obligated to pay
it. And I guess my guestion to you is are they not,
are you not obligated to pay the bill or are you not
obligated to pay the, the penalties?

PAT MCELROY: I can't answer that question directly right
now, but let me take a quick look because I think its
in, its in the act. I could consult with the manager
of our lands program. [Mr. McElroy is talking to
someone in background] Yes, the penalties provision
that we're not, we're not obligated to pay.

REPRESENTATIVE HORN: Okay. Thank you.

REPRESENTATIVE HAUGEN: Thank you, Pat, for answering that
question. Are there any other gquestions? Thank you
very much.

PAT McELROY: Thank you.

REPRESENTATIVE HAUGEN: We appreciate you coming forward.
This is one of the problems when we have so many
different types of jurisdictions out there folks. Did.
you notice this is all . . . I mean all these diking

and draining and irrigation and port districts and

water districts. 68 different kinds in this state. 1Is 1
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there anyone else who cares to testify on that?

we will move on to House Bill 1909.

END OF DISCUSS8ION REGARDING HB 1895.

(WORK\PLD\HB1895)(CBG/Llo}

If not
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INFORMATION RELATING TO

HB 63
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STATE of WASHINGTON SECRETARY of STATE

@ ertifirate

1, Patricia A. HoPkins in accordance with the provisions of
the Revised Code of Washington 40.14, Certify that I have carefully compared the annexed copy, or
lpecific past thereof, listed below, with the originals, and that the same, or each of the same, is a full,
true and correct copy of the original Record in the Official Custody of the State Archivist of the State
of Washington.

FROM THE RECORDS OF: Washington State House of Representatives

Local Government Committee bill files 1937, HB 63 Revising
Provisions on Lake Management Districts.

IN TESTIMONY ‘WHEREQF, 1 have hereunto set my
hand and affixed Lersto the Seal of the Office of the

State zchivist iof the State of Washington,

Done at the Capitol at Olympia, Washington

oth dr of  october +A-D-199g

S3A-101
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HOUSE OF REPRESENTATIVES
7/
Olympia, Washington

BIII, ANATYSIS Bill No.: HB é3

Brief Title:

Revising provisions on lake management districts.

Sponsors:

Reps. Unsoeld/Haugen/Cooper/Madsen/Nutley/Belcher

BACKGERCUND

Iegislation was enacted in 1985 authorizing the creation of lake management
districts, which are mechanisms within which special assessments are imposed
on real propex:ty to finance lake. improvement and maintenance programs, such as
the removal of weeds.

SIMMARY
The laws relating to lake management districts are altered as follows:

1) Rates and charges could be imposed in a lake management district in
addition to, or in lieu of, special assessments. The county
legislative authority is granted the authority to reduce rates and
charges for low income persons. Reverme bonds may be issued payable
from these rates arxd charges.

2) The signature t to initiate the creation of a lake
management district is altered from the greater of ten land owmers
or 25% of the lardowners, to the owners of 15% or more of the
acreage in the proposed district. .

3) The votii)g scheme to authorize the creation of a district is altered
from weighted voting based on acreage and lake front footage, to one
vote for each dollar of special assessment or rate and charge

proposed to ke imposed on his or her ‘propexty. T

4) A special assessment, ‘or rate ard charge, may not be lncreased to an
amount greater than .110% of the estimated amount used as the basis
for voting to created the district. .

-

-8y It is clanfled that a varlety of factors, mclud:.ng Tand uses, can -

be used to measure beneflts if spec:.al assessrmts are mposed

™
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George L. Barner, Jr,
District One

Karen Fraser

District Two

Les Eldridge

February 10,1987

The Honorable Mary Margaret Haugen
Chair, House Local Government -‘Committee
House Office Building Room 331

Olympia, WA 98504

SUBJECT: House Bill No. 63
Dear Represenative Haugen:

We appreciate the House Local Government Committee’s atten-
tion +to House Bill 63, Proposing amendments to RCW 36.61.
Thurston County was very involved with the initial develop-
ment of the lake management district legislation codified in
RCW 36.61. We have established one lake management district
and are in the process of creating another. On the basis of
our experience, we strongly support the Proposed amendments
contained in House Bill 63. We would like to make the fol-

lowing suggestions which we believe will clarify the legisla-
tion:

1. Section 10, page 8 (revising RCW 36.61.160)
We are concerned that the existing language of this section
may create an unintentional conflict with the Bill’s intent
of providing a "rates and charges" option in addition to the
existing "special assessments" approach. As drafted, the bill
retains language in RCW 36.61.160 which states:

All property included within a lake management district
shall be considered +to bhe the property specially

benefited... (emphasis added)

By referring to “all property" as necessarily being “spe-
cially benefited”, this language has the appearance of crea-
ting an unintentional contradiction with proposed revisions
to allow a"rates and charges" approach. We have encountered
some difficulty with applying +the conventional™ "speqial
benefits"” +test +to lake management situations, and fully
support providing the option for an alternative approach.

To clarify this technical but potenfially confusing problem,
we suggest that Section 10 be constructed similar to Section
11 regarding rates 'and charges, i.e.. on page 8, line 3

Strike. the word "All" and insert the following: "thnevegh"

ose PR

District Three

Thursten County Commnissioners

Olympia, Washington 98502 {206) 786-5440
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2. Section 11 (new section on rates and charges)

On page 9, lines 1 through 4, a non-exclusive set of factors
for establishing rates- and charges is listed. While we un-
derstand that other "reasonable" factors may be utilized, we
suggest that one additional key factor for LMD rates might be
"service provided”. From our experience, +the "rates and
charges" ratlonale is needed not only to allow low—income ex-
emptions, but also to provide a fundamentally different and
more wWorkable option for basing LMD assessments. Spe-
cifically dincluding the "service provided" criteria (as in
RCW 36.89.080 regarding storm water control) may assist Ju-
risdictions with defining their rate rationale.

We suggest an amendment to read: Insert on page 9 line 3 af-

ter the word "put" the following: "sexvice to be provided”.

The Board of Thurston County Commissioners appreciates +this
opportunity to testify and hopes that our experience is help-
ful in clarifying the lake management district legislgtion.

Sincerely,
%M

Karen Fraser
Chairman
Board of Thurston County Comniissioners

cc: Honorable Jolene Unsoeld

111

R
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BRIAN BOYLE
Comrssioner of Public Lands
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. OLYMPIA, WA' 98504

February 12, 1987

-t

The Honorable Mary Margaret Haugen
Washington State Representative
House Office Building - Room 331 .
Olympia, WA 98504

Dear Representative Haugen: )

.1 would like to propose an amendment to House Bill 63, which relates to

lake management districts. This amendment is similar to one I requested
for House Bill 35. : .

On page 9, line 10 affer "." insert "Except as provided in Chapter 79.44
RCW, regarding assessments against public lands," strike "P" and insert
Hell N

p".

The reason for proposing this amendment is that Chapter 79.44 RCW
contains the .procedures for assessing public lands. A review of the
bill by the Department's Assistant Attorney General revealed several
areas of language.in HB 63 which are not consistent with those
procedures. The amendment clarifies that Chapter 79.44 RCW contains
procedures specific to assessments adainst public lands.

Sincerely,
/ﬁm

Art Stearns
Supervisor .

AS:ksj

cc: Pat Harper - -

w4 Te

Equal f)pportunuty/Affwmahve Action Employer

i
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. Notes

MINUTES -~ HOUSE LOCAYL. GOVERNMENT COMMITTEE

Date: February 12, 1987
Time: 8:00 AM
Tape: 1.2 ; N

Membgrs in attendance: See attached roster.

Agenda: Public Hearing

,~ HB 578 - Taxing dist. boundaries
HB 63 -~ Lake Management dists
HB 545 -~ Correcting double amendment

Chairman Haugen called the meeting to order and asked staff
counsel to briefly explain the bills.

THUCOU001000020200406301000021079

HB_578

Mr. ZILundin explained boundaries of a taxing district are

. established for purposes of imposing property taxes in any year
on the first day of March. Property taxes are imposed in
December and then collected in the following year.

Trevor Thompson, Dept. of Revenue, testified in opposition to the
bill. To adopt the June deadline would require an additional 8
FTE's for the department to implement. He said they did not
cbject to the October 1 date. The bill did not require any
additional work on their part, but the time frame in which they
must complete thelr task is cut substantially. .

Rep. Beck inguired into how many boundary changes occurred last
year. Mr. Thompson said there were about 200 changes in
boundaries. The cities report to OFM when they annex. We get a
quarterly report from OFM, which brings attention to it, but no
specific details. ’ B -
Stan : Finkelstein, AWC, spoke in support of the proposed
legislation, because they believe it would resolve some of the
problems with regard to $9.15 with annexatiom and incorporation.
When there 1is a change in- a bouhdary, that change must be
- achieved pricr to March 1 for the district to levy taxes or there

— -
~

w -
- - - -
-
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could be almost 2 years delay in tax receipts, The boundary
occurs immediately and also the responsibility of full service.
He said they are not unmindful of the problems faced by the
Department of Revenue, but did not think it would require an
additional 8 FTE's. He said they would prefer to see the bill in
tact, but would agree to the proposed amendment.

Fred Saeger, WACO, said that HB 578 presents them with some
dilemmas. Primarily it is the assessor that will have to make
the adjustments and subsequently, the treasurer. . When you stop
and think about the process we use for assessing property, first
we have to fix the values, then we sit down to do a levy
calculation. The districts would like to have the information by
September. The property tax system is complex. Occasionally we
have an exception and we can deal with, but this usually causes a
chain ° reaction. The assessor's budget disn't the highest
priority, and have a: difficult time complying with mandated re-
assessments to-keep the assessments current. Maybe the districts
should help pay a portion of the assessors work. If the
boundaries are coterminous, our problems are minimized.

HB_63

Steve Lundin, staff counsel explained that legislation was
enacted in 1987 authorizing the creation of 1lake management
districts, which are mechanisms within which special assessments
are imposed on real property to finance 1lake improvement and
maintenance programs, such as the removal of weeds. The bill
changes the signature requirements to owners of 15% or more of
the acreage, and also changes the scheme of weighing the votes,
This is directly related to the amount they have to ray. The

bill also clarifies a variety of factors used to neasure
benefits.

Rep. Madsen asked the question if a person owned a dairy on the
lake, could the assessment be higher than his neighbor who grew
carrots, for instance? Mr. ZLundin responded that it was his
understanding that is in current law now. Specific circumstances
could be taken into consideration by the 1local government
jurisdiction. A public hearing is held at which time the
question of "fairness" of the assessments could be adjusted.

Karen Fraser, Thurston -County Commissioner, explained she had
been involved in the 1985 legislation and the implementation on 3
lakes. Of those 3, one has been completed (Lawrence); Patterson
Lake voted it down; and Long Lake has just held a hearing. The
biggest issue is the nged for clarification in flexibility. Each
lake is-different and has its own special problems. -

To respond to Rep. Beck's question, the voting process is changed
to reflect acreage. Otherwise, héw do you define owners, is that

- - -

-
-

. v
— . - 2 .-
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husband and wife, so do they both get to vote? The 15% was an
arbitrary figure that was picked.

Rose Maurer, spoke briefly to support the bill.

Randy Ellison, Department of Game, signed up in opposition to the
bill. They objected to that fact that the Department was being
assessed higher than others. He said they were not opposed to
cleaning up the lake. They have 450 accesses throughout the
state and this could be an extremely financial burden.

Rep. Nelson asked if the district took into the account the
general bénefit. that the Department provided. Mr.. Ellison did
not know the answer. '

William Fosdick, resident of ILawrence Lake, said that they felt
that 20% of the use came from the Department's access, and
therefore they should pay more than just a single property owner.

He supported - the passage of the bill and the changes with regard
to voting. .

HB_545

Steve Lundin, staff counsel, summarized the bill. The statute so
restricting city and town utility authority was inconsistently
amended by two separate laws in 1985,

Chuck Mize, City of Revenue, and representing Randy Scott from
the city of Seattle said they both support the bill. As Mr,
Lundin explained, this is an attempt to eliminate confusion that
arose from the double amendments.

Randy Scott, Seattle City‘& Light, stated they have no objection
to either amendment as they stand alone. It creates a dichotomy

for us., There is something missing from the separate amendment,
but as a whole they- are good.

Executive Session

HB 263

Steve Lundin, staff counsel, briefly described the bill.

Stan Finkelstein, AWC, said that the proposed bill before you was
a compromise between current law and the proposed debt. It is a
political call. He said they would prefer to see the original
bill be adopted but they could live with the proposed amended -
version. . . ’

-

-~

Bill moved out of committee as a substitute bill. 12 ayes

-

v
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Notes

MINUTES -~ HOUSE IOCAL GOVERNMENT COMMITTEE

Date: February 13, 1987 -
Time: 8:00 AM
Tape: 13

Members in attendance: See attached roster.

Agenda: Public Hearing
1. HB 46 - Excise tax distrib/watercraft

2, HB 238 - Solid waste management/provisions

Executive Session
1. HB 63 - Lake management Dist.

THUCOU001000020200406301000021082

Chairman Haugen called the meeting to order and asked Steve
Lundin, staff counsel, to briefly explain the bills.

HB 46

Steve Lundin, staff counsel, explained that counties are
authorized to impose an excise tax on certain watercraft at a
rate of up to 50 cents per foot per year, if the population of
the unincorporated area of the county, together with the
population of any city that is a party to an interlocal agreement
with .the county, equals at least +two-thirds of the total
population of the county. The interlocal agreement may provide
that the county gives some of the tax revenues to municipal
corporations that are parties to the agreement and which provide
boating safety services.

Albert Angland, City of Medina,- said they have their own boat

patrol. The bill as gtands now does not force King County into

sharing that boat tax with the City of Mercer Island. Mercer

Island now patrols over half of Lake Washington. He feels they
- are paying a double tax. e . -

Rep. Ferguson =~ so are you just asking for the option to
. negotiate? Mr. Angland said yes, but also creating the ability
— to go into arbitration if King County does. not meet the

agreements. ) " - o - -

- —
— < - - .. - - d
-
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Ron Dickinson, city attorney, Mercer Island, said théy are asking
that they be entitled to 25% of the marine patrol excise tax. He
felt they were entitled to get half of what the county is
getting.

Rep. Haugen asked if they had tried to nedotiate? 'Mr. Dickinson
sald this bill is very similar to a bill last year and nothing
has been accomplished. He said they would have no objection of
returning to original language of "municipal corporation" so fire
protection districts could be included. The bill now says cities
or towns. Mr. Dickinson said this bill could affect other areas
such as Moses Lake, Lake Chelan, etc.

Ron Main, King County, stated that he believed this bill was
premature. He said they are in the middle of a discussion with
Mercer Island to resolve these issues. Mexrcer Island appears to
be continuing to settle this through the judicial systems.
Marine patrol services are provided as a regular service. Prior
to the enactment of this, King County provided this service out
of its own £fund. In 1983 approached the legislature with the
proposal to authorize counties to impose local option boat tax
for boating safety service. 1In the past Medina and Mercer Island
had provided some service. I believe this has been a waterfront
police service, rather than a boating safety service. Part of
the problem is that we are fighting over a pot of money that is
inadequate. We have a new county executive who is committed t
working with the cities,

Mr. Main responded to Rep. Zellinsky's question of how much money
is being discussed. He said approximately $200,000 is collected
countywide.

Stan Finkelstein, AWC, spoke in support of the bill. By way of
background, this is the second year this legislation is before
the committee. Part of the rub in the original language is that
King County does not require that Mercer Island be a part of the
agreement, even though Mercer Island does provide the service.
This 1is the second year Mr. Hill has been in charge and the
problem is still not resolved. It is time that the counties and
cities got together. Now the bill only applies to King County,
but eventually it could apply elsewhere.

Pete Spiller, Wash. Fire Commissioner Assn., said that the
problem mentioned by the Attorney for Mercer Island is also =a
concern they have. The language eliminates the possibility of us
participating in any agreements. He requested that the original
language be returned to include municipal corporation. Second-
concern is the idea of expanding service to police activities.
You are going to add additional activities to a fund that is

already underfunded. °. - -
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Rep. May, prime sponsor of the bill, testified in support of the
bill. He noted that this was an agreed upon bill last year. It
is true that negotiations have not been going on as aggressively
as hoped.

HB 238

Steve Lundin, staff counsel, explained that state law authorizes
the UTC to franchise, regulate and supervise garbage and refuse
collection companies in the state that operate outside of a city
or town. Cities and towns can collect garbage with their own
employees or contract with a garbage and refuse collection for
such collection, neither of which is subject to UTC regulation.

Rep. Cooper, prime sponsor, stated that this bill had been
brought to his attention by Rep. Nutley and the counties. It is
all about solid waste flow. It is not clearly defined where the
waste goes. That was the original purpose of it. It makes sense
to tie 1t into the comprehensive plan. Consumer protection is a
feedback issue. Most individuals do not know where to go with
their complaints. As far as how to force compliance is another
issue. Some in between ground is needed.

George Cvitanich, Washington Waste Management Association, said
he was here reluctantly to speak in opposition to the bill. He
proposed that the wording be changed on page 1, line 27 to
receive letters of comment, not just complaints. He said there
are two other bills being given some, attention: HB 115 and SB
5218. In his opinion the language on <1line 20, page 2 was
redundant. He referenced Section 3. The existing state statute
does provide a penalty. $1,000 is too high. Does the bill not
provide for arbitration? He offered another change on page 4,
section 4.

Mr. Cvitanich said there is existing mechanisms now to deal with
most of the problems, and therefore he did not feel this bill was
needed. If the committee made several changes he could however,
live with the bill.

Rep., Nutley said that she did not feel that the system was
responsive enough to the public.

Kathleen Collins, AWC, supported the bill. The bill clarifies
the intent of the legislation. - _
Jim williams, Assn. of Counties, also in support of this bill,
said the request for this bill has a direct relationship of
concern with the haulers and UTC. . In trying to implement

:priorities of existing- statutes we need a line of communication

and direct access. The approach that HB 238 is good. He was
however somewhat concerned with the penalty provisionsr That was

- b -
-
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not in our original bill. We have no utility tax or franchise
fees. The "tipping fee'" is set to cover our costs of operation
and maintenance of disposing of the garbage.

Steve McCullum, UTC, said the bill has basically two parts. The
cities currently have the option to take over garbage collection.
The complaint section we have transferred to our consumer
services area. Language in this bill may be redundant. It
directs the counties to send us comments or complaints. They do
that now. The volume of penalty compliance cases is very low.

It is a complex issue. Different jurisdictions have different
parts of level. Maybe a move to a system where one entity has
all the levers would be better. ’

Rep. Haugen asked why the fiscal note indicated an increase if
they already review the comments submitted by the counties. Mr.
McCullum responded that they will have to review the comments and
make comparisons to the solid waste plan.

Mr. McCullum suggested that level of penalty be reduced to a
maxinum of $500. There was some discussion as to when the
penalty begins.

Executive Session

Steve Lundin, staff counsel, briefly summarized the bill.

Karen Frrasexr, Thurston Co. Commissioner spoke to the amendments
on page 9, line 3, submitted by DNR. She was not sure as to
their intent. Perhaps reading between the lines it would negate
the ability from going to rates and charges approach and stay
with the LID approach. Lake management districts are not true
LIDS. The Game Dept. feels they are being unfairly singled out
for fishing launch on lake. The launch handles the higher
percentage of these on the lake and we feel they should pay
equivalent to +two family homes. We disagree with their
philosophy.

Ken Sold, DNR, said the purpose of their amendment is to have a
procedure of notices and apportionments of assessments. To
assess more than separate private owners isn't right. He agreed
that the language in 79.44 is not clear, but their Attorney
General believed they could use that procedure.

Rep. Bumgarner noted that the assessment on this property would
approximate $2,005 and this is just one lake. The Department
manages many lakes and if this were to be imposed throughout the
state it could cost them over $1 million.

Rep. Nelson asked if it were fair to charge the state for weeds
they didn't “produce? Karen Fraser responded that if they
benefit, shéuldn't they pay? - . -

— ——

Méeting adjourned. _ - - .




. Notes

MINUTES - HOUSE ILOCAL GOVERNMENT COMMITTEE

Date: February 19, 1987
Time: 8 AM
Tape: 15 -

Members in attendance: See attached roster.

Agenda: Public Hearing
HB 651 =~ Public funds/authorized investment

Possible Executive Session
HB 623 - Lake management dists.

HB 238 ~ Solid waste management/provisions
HB 643 - Bonds/special assessment use

THUCOU001000020200306301 000021086

Chairman Haugen called the meeting to order and immediately went
. into executive session.

EXEC _SESS
HB 63 - Steve Lundin, staff counsel, briefly explained the bill.

Rep. Cooper moved the amendment on page 8, line 3. This would

place a new phrase in existing law to clarify existing language.
‘Amendment adopted.

Rep. Cooper then moved the ‘amendment on page 9, line 3, which;
would add another example onto the list of things to take into
consider. Rep. Zellinsky asked if this would affect DNR who is
already short of money? Amendment adopted.

Rep. Cooper then moved the amendment on page 9, line 13. Rep.

Ferguson asked if this is common practice or is this something

new being proposed? Mr. Lundin said it was a common. practice for
- special assessments. Amendment adopted. -

. Rep. Cooper then moved the amendment page 8, line 22, proposed by
- DNR. - Rep. Bumgdarner noted that DNR really does not provide an .
- extra charge to the public for stocking thé lake. _He felt like

- -
. _ . . l N - . . -
- - ar —_

e




THUCOU001000020200206301000021087

[

FrT =

the amendment enabled the Department to continue its program.
Rep. Nutley said I think you have to look at it on a statewide
basis. Each lake is different and their criteria should be
looked at differently. Rep. Ferguson said he would like to see
something in between. If it passes, we give the locals a blank
check. ‘I think they should pay a little more but not an
unlimited amount. Amendment adopted.

Amendment on page 9, line 3 adopted.

Rep. Cooper moved that the amendments be incorporated into a
substitute bill and moved out of committee. 12 ayes.

HB 651

Steve Lundin, staff counsel, explained that the bill provides
that county treasurers and the state treasurer may invest public
funds in their possession in guaranteed interest contracts,
deferred adjustment contracts, or anmuities, guaranteed under the
Washington Insurance Guaranty Association Act or the Washington
Life and Disability Insurance Guaranty Association Act,

Rep. Zellinsky, prime sponsor, testified that this came to light
where little fire districts can pool their money. This gives an
opportunity for the county treasurers to take a look at all the
alternatives to get the best for their money.

Brad Van Huizen, Emerald Equities and . Insurance, testified in
support of the bill. He said this offers one more opportunity
for investment. By pooling their money they may be able to get
as high as 8% loan interest instead of 5%.

Basil Bradley, American Insurance Company also urged the
Committee's support of the bill. He said that all companies tat
do business in Washington must belong to the Washington Guaranty
Act. Theére does not appear to be any limit on the guaranty for
these types of products.

Karen Shrader, Kitsap County Treasurer, expressed her personal
support for any investment options.. She suggested 651 as a
vehicle. A problem to be addresed is who will address the cost
of the system? The existing fee in the bill is inadequate. Rep.
Beck asked if she had discussed " the fee structure with
participants? She said she was in the process of doing that now.
Remember, this participation would be at their optien.

Doug Lasher, Clark Co. Treasurer, also echoed Karen's comments in
support of the bill and proposed amendment. He said the local
pool was a new tool and has not really been -implemented at the
fullest because of the fee structure. Mr. Lasher also proposed
an amendment to invest in any kind of investment offered by other
taxing' district. I This .would provide uniformity. Rep. Haugen
v 2.. ) -
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expressed concern about safeguards.’ She requested that he

provide the committee with a list of the types of investments .
that they utilize.

Mr. Lasher continued his testimony and said that it costs money

to invest if under $25,000. If they participated in pooling in
the long run it would be cheaper.

Rep. Cooper asked Mr. Lasher if he would favor language that
would say if they did not join now they would have to wait two
Years. Mr. Lasher responded no.

Fred Saeger, Wash. Association County Elected Officials, said he
did not feel that either amendments were' controversial.

Executive Session

HB 238

Steve Lundin, staff counsel, briefly explained the bill. Rep.
Cooper moved the amendment on page 1, line 27. (Adopted)

Amendment moved on page 3, line 28 to decease the fine to $500 -~

from $1000. (Adopted.) Rep. Cooper then moved +that the
amendments be incorporated into a substitute bill and moved out
do pass. (9 ayes 2 no.)

HB 643

Steve ILundin, staff counsel, briefly explained the proposed
substitute bill. Bill moved out 11 ayes.

Meeting adjourned.

L
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HOUSE BILL REPORT

HB 63 .

BY Representatives Unsoeld, Haugen, Cooper, Madsen, Nutley, Belcher

and May

Revising provisions on lake management districts.

House Committee on Local Government

Majority Report: The substitute bill be substituted therefor and
the substitute bill do pass. (12)

Signed by Representatives Haugen, Chair; Cooper, Vice Chair;
Beck, Bumgarner, Ferguson, Hine, Nealey, Nelson, Nutley, Rayburn,
L. Smith and Zellinsky.

House Staff: Steve Lundin (786-7127)

AS REPORTED BY COMMITTEE ON LOCAL GOVERNMENT FEBRUARY 19, 1987

BACKGROUND:

Legislation was enacted in 1985 authorizing the creation of Iake
management districts, which are mechanisms within which special
assessments are imposed on real property to finance 1lake
improvement and maintenance programs, such as the removal of
weeds.

SUMMARY :

SUBSTITUTE BILL: The laws relating to lake management districts
are altered as follows:

(1) Rates and charges could be imposed in a lake management
district in addition to, or in lieu of, special assessments. The
county legislativefauthority is granted the authority to reduce
rates and ‘charges for low income persons. Revenue bonds may be
issued payable from these rates and charges. Special procedures

"to notify the state are provided ~if state property would be

subject to the ratfes and charges. .

(2) RAates and charges, or special assessments, imposed upon. state

lands cannot consider the extent of the public use of these lands.-

(3) The .signature requlrement to initiate the creation of a lake
management district is alteéred from the greater of ten landowners
or 25 percent of the landowners, to the owners of 15 percent or
more of the acreage in the proposed district.

: : : BILL- NO. HB 63 PAGE 1 of _<—
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{4) The voting scheme to authorize the creation of a district is
altered from weighted voting based on acreage and lake Ffront
footage, to one vote for each dollar of special assessment or rate
and charge proposed to be imposed on his or her property.

(5) A special assessment, or rate and charge, may not be
increased to an amount greater than 110 percent of the estimated
amount used as the basis for voting to create the district.

(6) It 1s clarified that a variety of factors, including land
uses, can be used to measure benefits if special assessments are
imposed.-

SUBSTITUTE BILL COMPARED TO ORIGINAL: The limitations were added
measuring assessments or rates and charges on state 1land. The
special procedure to notify the state if state lands were subject
to rates and charges was added.

Fiscal Note: Not Requested,

House Committee - Testified For Original Measure in Committee: Karen
Fraser, Thurston County Commissioner; Rose Maurer, resident of
Lawrence Lake; and William Posdick, resident of Lawrence Lake.

House Committee - Testified Against Original Measure in Committee:
Randy Ellison, Department of Game.

House Committee - Testimony For: We need more flexibility to measure

and i1mpose charges on property to £it the particular circumstances of
each lake. This establishes a fairer method of voting.

House Committee — Testimony Against: The Department of Game does not

have the funds to pay large assessments on rates and charges.

Illl

- BILL NO. HB 63 PAGE 2 of
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Appropriation:

evenue: .
Fiscal Note:

HOUSE BILL REPORT
SHB 63

BY House Committee on Local Government (originally sponsored by
Representatives Unsoeld, Haugen, Cooper, Madsen, Nutley, Belcher
and May)

Revising provisions on lake management districts.

House Committee on Local Government

Majority Reporft: The substitute bill be substituted therefor and
* the substitute bill do pass. (12)
Signed by Representatives Haugen, Chair; Cooper, Vice Chair;
Beck, Bumgarner, Ferguson, Hine, Nealey, Nelson, Nutley, Rayburn,
L. Smith and Zellinsky.

Hougse Staff: Steve Lundin (786~7127)

ASwPASSED=HOUSE_MARCH 2, 1987

BACKGROUND

Legislation was enacted in 1985 authorizing the creation of lake
management districts, which are mechanisms within which special
assessments are imposed on real property to finance lake
improvement and maintenance programs, such as the removal of
weeds.

SUMMARY :

The laws relating to lake management districts are altered as
follows:

(1) Rates and charges could be imposed in a lake management
district in addition to, or in lieu of, special assessments. The
county legislative authority is granted the authority to reduce
rates and charges for low income persons. Revenue bonds may be
issued payable from these rates and charges. Special procedures
to notify the state are provided if state property would be
subject to the rates and charges. .

- (2) Rates and charges, or special assessments, imposed upon state
- lands cannot consider the extent of the public use of these lands. :

"(3) The signature requirement to initiate the creation of a lake
. management district is altered from the greater of ten landowners
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or 25 percent of the landowners, to the owners of 15 percent or
more of the acreage in the proposed district.

(4) The voting scheme to authorize the creation of a district is
altered E£rom weighted wvoting based on acreage and lake front
footage, to one vote for each dollar of special assessment or rate
and charge proposed to be imposed on his or her property.

(5) A special assessment, or rate and charge, may not be
increased to an amount greater than 110 percent of the estimated
amount used as the basis for voting to create the district.

(6) It is clarified that a variety of factors, including land
uses, can be used to measure benefits if special assessments are
imposed.

 EFFECT OF SENATE AMENDMENT(S): The composition of special
assessments or charges on public property could reflect the public
use of such property.

Fiscal Note: Not Requested.

House Committee - Testified For Original Measure in Committee: Karen
Fraser, Thurston County Commissioner; Rose Maurer, resident of
Lawrence Lake; and William Fosdick, resident of Lawrence Lake.

House Committee - Testified Against Original Measure in Committee:
Randy Ellison, Department of Game.

House Committee —.Testimony For: We need more flexibility to measure
and 1impose charges on property to f£it the particular circumstances of
each lake. This establishes a fairer method of voting.

House Committee - Testimony Against: The Department of Game does not
have the funds to pay large assessments on rates and charges.

VOTE ON FINAL PASSAGE:
Yeas 95; Nays 0; Absent 0; Excused 3

Excused: Representatives Fuhrman, Locke and Padden

Vil
¥
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FINAL BILL REPORT

SHB 63

House Committee on Local Government (originally sponsored by
Representatives Unsoeld, Haugen, Cooper, Madsen, Nutley, Belcher
and May)

Revising provisions on lake management districts,

House Committee on Local Government

Senate Committee on Parks & Ecology

ASHPASSED A EGISLATURE
LA

BACKGROUND:

Legislation was enacted in 1985 authorizing the creation of lake
management districts, which are mechanisms within which spe01al
assessments are imposed on real property to finance lake
improvement and maintenance programs, such as the removal of
weeds.

. SUMMARY :

Ty

N

The laws relating to lake management districts are altered:

Rates and charges can be imposed in a lake management district in
addition to, or in lieu of, special assessments. The county
legislative authority is granted the authority to reduce rates and
charges for low income persons. Revenue bonds may be issued
payable from these rates and charges. Special procedures to
notify the state are provided if state property would be subject
to the rates and charges.

The signature requirement to initiate the creation of a lake
management district is altered from the greater of ten landowners
or 25 percent of the landowners, to the owners of 15 percent or
more of the acreage in _the proposed dlstrlct.

The voting scheme to authorize the creation of a district is
altered from weighted voting based on acreage and lake front
footage, to one vote for each dollar of special assessment ‘or rate
and charge proposed to be-imposed on a property-ownar' s property.-

-

A special assessment, or rate and charge, may not be. increased to
an -amount greater than 110 percent of the estimated amount used as
the basis for voting to create the district.

3

-
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It is clarified that a variety of factors, including land uses,
can be used to measure benefits if special assessments are
imposed. | .

. VOTES ON FINAL PASSAGE:
House 85 0
Senate 48 1 (Senate amended)

House 61 35 {House concurred)

EFFECTIVE: July 26, 1987
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STATE of WASHINGTON SECRETARY of STATE

A prtificate

1, Patricia A. Hopkins in accordance with the provisions of

the Revised Code of Washington 40.14, Certify that I have careflully compared the annexed copy, or
lpecific pact thereof, listed bolow, with the on’gina]s, and that the same, or each of the same, is a full,
true and correct copy of the original Record in the Official Custody of the State Axchivist of the State
of Washington.

FROM THE RECORDS OF: Washington State Senate

Parks & Ecology Committee bill files 1987, SHB 63, Revising
Provisions on Lake Management Districts.

IN THSTIMONY WHEREOE 1 have hereunto sct my
hand and nfﬁxed Lereto the Seal of the Office of the

Done at the Capitol st Olympid, Washington

9th dsyof October ,A.D.1990

. .
o ~
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FLOOR SYNOPSIS -
SHB 63

REVISING PROVISIONS ON LAKE MANAGEMENT DISTRICTS.

A.

WHAT IT DOES -

PROVIDES nTHAT LAKE MANAGEMENT DISTRICTS MAY IMPOSE
RATES AND CHARGES IN ADDITION TO SPECIAL ASSESSMENTS
FOR MAKING LAKE IMPROVEMENTS.

CHANGES THE NUMBER OF OWNERS REQUIRED TO INITIATE
FORMATION OF A LAKE MANAGEMENT DISTRICT.

CHANGES THE WEIGHTING OF BALLOTS IN ELECTIONS FOR
FORMATION OF LAKE MANAGEMENT DISTRICTS FROM LAND AREA
TO ASSESSED VALUE.

PROVIDES LIMITS ON INCREASES FOR SPECIAL ASSESSMENTS
AND/OR RATES AND, CHARGES.

PUBLIC PROPERTY MUST BE ASSESSED WITHOUT REGARD TO THE
EXTENT OF GENERAL PUBLIC USES.

- EFFECT OF PROPOSED AMENDMENT:

- DELETES REQUIREMENT THAT PUBLIC PROPERTY BE
ASSESSED WITHOUT REGARD TO THE EXTENT OF
GENERAL PUBLIC USES.

WHY IT IS NEEDED

" FISCAIL IMPACT . -

LAKE MANAGEMENT DISTRICTS ARE A SIGNIFICANT TOOL FOR
PREVENTION OF DETERIORATION, INCLUDING AQUATIC PLANT
INFESTATIONS AND STORMWATER CONTROL.

IMPOSITION OF RATES AND CHARGES AS AN ALTERNATIVE TO
SPECIAL ASSESSMENTS WILL PROVIDE GREATER FLEXIBILITY TO
CHARGE THOSE LAKEFRONT PROPERTIES WHICH PARTICULARLY
BENEFIT BY THE IMPROVEMENTS.

EXPERIENCE IN INITIAL FORMATION OF DISTRICTS UNDER THE
1985 ELECTION HAS REVEALED CHANGES NEEDED IN THE

- FORMATION PROCEDURES‘WHICH THE BILL ADDRESSES.

NONE ON THE GENERAL FUND. - .- - e

(AR

INEE
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D.

GW:VC9-2

COMMENTS

THE GAME DEPARTMENT WAS THE SOURCE OF ORIGINAL BILL °

LANGUAGE RESTRICTING CONSIDERATION OF PUBLIC USES 1IN
THE ASSESSMENT OF PUBLICLY OWNED PROPERTY DUE TO LACK
OF FUNDS.

- PROPONENTS OF THE PROPOSED AMENDMENT ARGUE THAT PUBLIC

USE OF SUCH LAKES IS A SIGNIFICANT SOURCE OF IMPROVE-
MENT NEED, AND SHOULD PAY THEIR FAIR SHARE OF SUCH
IMPROVEMENTS. -

i

Vi e




THUCOU001000020200305301000021110

SENATE BILL REPORT .
SHB 63

House Committee on Local Government (originally sponsored by
Representatives Unsoeld, Haugen, Cooper, Madsen, Nutley, Belcher
and May)

BY

Revising provisions on lake management districts.
House Committee on Local Government

Senate Committee on Parks & Ecology

Senate Hearing Date(s): March 23, 1987

Majority Report: Do pass as amended.
Signed by Senators Kreidler,
Chairman; Hansen, Kiskaddon.

Chairman; Rinehart, Vice

Senate Staff: Gary Wilburn (786-7453)

March 23, 1987

AS REPORTED BY COMMITTEE ON PARKS & ECOLOGY, MARCH 23, 13887

BACKGROUND:

In 1985 the Legislature authorized the creation of lake management

districts to provide an alternative

governmental mechanism for

lake improvements

other deterioration.
management districts
assessments may be
improvement
aquatic plants and ve
levels, storm wat
activities.
resolution of the

petition signed by the greater of ten landowners or the owners

at
district,.

least 25 percen

Any county

is

authorized to c¢reate

and maintenance, to prevent eutrophication and

lake

for

a period of up to ten years,

Special

and maintenance

imposed within
activiti
getation, water
er diversion

Formation of a district may be

county legislative

t of the landown

Following a public hearind upon a petition

the

quality,
and treatment,

district to finance
including removal of
control of water
and similar
initiated either by
authority or filing of a
of
within . the - proposed
a proposed

as

ers

ballot must be mailed to each owner describing the number of acres
on the owner's property and the amount of - lake front footage.

SUMMARY :

The laws relating to lake managément districts are altered

follows:

-

—

e,
e

r—

-
- -

- -

as
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(1) Rates and charges may be imposed within lake management
districts in addition to, or in lieu of, special assessments.
Revenue bonds may be issued payable from these rates and charges
as well as from special assessments. Ex1st1ng law under Chapter
79.44 RCW is to govern procedures for imposing rates and charges
upon state property.

(2) The extent of public use cannot be considered when imposing
rates and charges,

(3) The signature requirement to initiate the creation of the lake
management district is altered from the greater of ten landowners
or 25 percent of the landowners, to the greater of ten landowners
or the owners of 15 percent or more of the acreage in the proposed
district.

(4) The voting scheme to authorize the creation of a district is
altered from weighted wvoting based on acreage and lake front
footage to one vote for each dollar of special assessment or rates
and charges proposed on the voter's property.

(5) A special assessment, or rate or charge, may not be increased
to an amount greater than 110 percent of the estimated amount used
as the basis for voting to create the district.

(6) Special assessments may be measured considering existing
facilities on the property, public and private land use
restrictions, square footage of the property, access to the
improvement, and other factors.

SUMMARY OF PROPOSED SENATE AMENDMENT:

Language prohibiting consideration of the extent of public uses
when imposing special assessments or rates and charges is deleted,

Fiscal Note: none requested

Senate Committee -~ Testified: Representative Gary Bumgarner; Wallace

Kydland, Long Lake Improvement Association; Xaren Fraser, Thurston
County Commissioner; Randy Ellison, Department of Game; Maryan
Reynolds, Lakes Imp, Association; Thomas Clingman, WALPA; William
Fozdick, Lake Lawrence Clean-up Comm,

-




. i W\ anrch 23 1987

Substitute House Bill NO. 63

(Type in brief title exactly as it appears on back cover of original bill)

Revising provisions on lake management districts.

(reported by Committee on Parks and Ecology): (5)
Recommendation - Majority ~ Do pass

SHB 63 - S amd
By Comm on Parks and Ecology

On page 8, lines 22 through 24, reinsert all
language stricken

THUCOUC01000020200405301000021112

On page 8, lines 25 through 27 delete all
language begmm.ng with "Publicly" and ending
.lth "oublich

On page 9, line 7, delete "except public uses"

T < g -

LS . . ) ‘“‘T
™STATE OF WASHINGTON
SENATE

Receipt for Bills

. Olympia, M&(V" 30 qg7
RECEIVED OF ml‘_‘ﬁle C)’»qg-\n\m o

H: B. No. 4q i . . -

5.B."No. ) N « . E .

= - ™ -
—— No. - o= - [ - . . -
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FINAL BILL REPORT

SHB 63

C 432 L 87

BY House Committee on Local Government (originally sponsored by

Representatives Unsoeld, Haugen, Cooper, Madsen, Nutley, Belcher
and May)

Revising provisions on lake management districts.

House Committee on Local Government
Senate Committee on Parks & Ecology

SYNOPSIS AS ENACTED

BACKGROUND :

THUCOUDN01000020200406301000021113

Legislation was enacted in 1985 authorizing the creation of lake
management districts, which are mechanisms within which special
assessments are imposed on real property to finance lake
improvement and maintenance programs, such as the removal of

. weeds.

SUMMARY s

The laws relating to lake management districts are altered:

Rates and charges can be imposed in a lake management district in
addition to, or in lieu of, special assessments. The county
legislative authority is granted the authority to reduce rates and
charges for low income persons. Revenue bonds may be issued
payable from these rates and charges. Special procedures to
notify the state are provided if state property would be subject
to the rates and charges.

The signature requirement_to initiate the creation of a lake
management district is altered from the greater of ten landowners
or 25 percent of the landowners, to the owners of 15 percent or
more of the acreage in the proposed district.

The voting scheme to authorize the creation of a district is

-

- altered from weighted voting based on-acreage and lake front -
- footage, to one vote for each dollar of special asséssment or rate - _
- and charge proposed to be imposed on a property owner's property.
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L L

A special assessment, or rate and charge, may not be increased to
an amount greater than 110 percent of the estimated amount used as
the basis for voting to create the district.

It is clarified that a variety of factors, including land uses,
.‘ can be used to measure benefits if special assessments are

imposed.
VOTES ON FINAL PASSAGE:

House a5 0
Senate 48 1 (Senate amended)
House 61 35 (House concurred)

EFFECTIVE: July 26, 1987

THUCOU001000020200306301000021114
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FINAL BILL REPORT
SHB 63

. BY House Committee on Local Government (originally sponsored by
Representatives Unsoeld, Haugen, Cooper, Madsen, Nutley, Belcher
and May)

Revising provisions on lake management districts.

-

House Committee on Local Government
Senate Committee on Parks & Ecology

AS PASSED LEGISLATURE

BACKGROUND:

Legislation was enacted in 1985 authorizing the creation of lake
management districts, which are mechanisms within which special
assessments are imposed on real property to finance lake
improvement and maintenance programs, such as the removal of
weeds.

. SUMMARY :
The laws relating to lake management districts are altered:

Rates and charges can be imposed in a lake management district in
addition to, or in lieu of, special assessments. The county
legislative authority is granted the authority to reduce rates and -
charges for low income persons. Revenue bonds may be issued
payable from these rates and charges. Special procedures to

notify the state are provided if state property would be subject

to the rates and charges.

The signature requirement to initiate the creation of a lake
management district is altered from the greater of ten landowners
or 25 percent of the landowners, to the owners of 15 percent or
more of the acreage in the proposed district.

The voting scheme to authorize the création of a district is
altered from weighted voting based on acreage and lake front
- footage, to one.vote for each dollar of special assessment or rate
- and charge proposed to be imposed _on a property owner's property.

- -

A special assessment, or rate and charge, may not be, increased. to
- an amount greater than-110 percent of the estimated amount used as
the basis for voting to create the district.

—
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It is clarified that a variety of factors, including land uses,
can be used to measure benefits if special assessments are
imposed.

. VOTES ON FINAL PASSAGE:
Hduse 85 0

Senate 48 1 (Senate amended)
House 61 35 (House concurred)

EFFECTIVE: July 26, 1987

THUCOU001000020200406301000021116




